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Current Topics. 
The Lord Chancellor’s Bill. 


Tue Lorp CHANcELLOR’s Bill for the purpose of abolishing 
@ husband’s liability for his wife’s torts may be regarded as a 
non-controversial measure. Presumably 1t will pass through 
the House of Lords, and the only question is whether it will be 
given adequate facilities to secure its passage through the 
House of Commons this Session. This measure is very much 
overdue ; indeed, this simple measure of elementary justice 
should have been enacted bya British Government many years 
ago, after Seroka v. Kattjnberg was originally decided. The only 
objection which can reasonably be taken to the Bill is that it 
does not go far enough in the direction of relieving husbands 
from anomalous and inequitable burdens. The Married 
Women’s Property Act, 1882, gave to married women complete 
ownership of theit own separate property free from any rights 
of their husbands or their husbands’ creditors over their 
capital or their income. In simple equity, it ought to have 
conferred the same rights on married men. In other words, it 
ought to have abolished the husband’s liability for his wife’s 
torts, debts, income tax, and marriage-settlement costs : 
these are essentially chaiges on a married man’s property 
which deprive him of the full ownership of it ; he is none the 
less deprived of the full status of a property-owner, which is 
conferred on a married woman, because these charges are 
indefinite in amount and uncertain in character. It is no 
answer to this plea for equal justice to reply that the present 
law is intended to secure for a wife maintenance by her 
husband. Thatisa false plea. A wife’s right to maintenance 
can be enforced by proceedings in the magisterial courts or the 
Divorce Court, where necessary; irregular methods of 
enforcing it are therefore indefensible. We may add that a 
husband, unlike a wife, has no practicable means of securing 
ev of her matrimonial duties by bis wife, but no one 

suggested that he should be compensated for this lack of 
legal protection for his marital rights by conferring on him 
Indefinite powers of charging his wife’s property for his debts, 
torts, income tax and marriage settlement costs. 





Lawyers and Nautical Assessors. 

En passant we may note that Sir Ernest Po.tock, 
the Master of the Rolls, in attending recently a dinner con- 
nected with the Worcester Training Ship, spoke of English 
judges in the Court of Admiralty and in the Court of Appeal as 
the colleagues of those seafaring officers who sit with them as 
assessors in nautical cases. As everyone knows, in an 
Admiralty cause the President or other trial judge is assisted 
by two nautical assessors appointed from amongst the 
Trinity Brethren, and on a nautical appeal in the higher 
court the lords justices derive benefit from similar assistance. 
The Trinity Brethren, we believe, may be either naval or 
mercantile marine officers, who thus meet on a common 
ground to share with one another andéwith their legal colleagues 
the stores of maritime wisdom garnered in a long experience. 
In the course of his speech at the dinner, while proposing the 
toast of the “ Worcester,” Sir Ernest Pottock made some 
interesting comments, which we venture to quote here, on 
the connection between lawyer and seaman. Observing that 
he had been referred to as “‘ Master of the Rolls,” he went on 
to say that he preferred to style himself a colleague of Captain 
Day, who had proposed “‘ The Guests,”” because the latter was 
one of the nautical assessors in the Court of Appeal. “ Very 
little was devoted in the newspapers to the praise of the 
Merchant Service, but neither did they put in a column in 
praise of the lawyers. Lawyers were spoken of by the public, 
he would not say with derision, but without any great respect 
unless they had recourse to them—and the Merchant Service 
and the lawyers were alike in that respect—the British public 
found them both a very present help in time of trouble. 
During the course of the war it was his privilege and work 
to take a considerable part in the blockade as chairman of the 
Contraband Committee, before whom the question came, as to 
every ship brought into port, what they should take out of 
her as contraband, and he knew from personal experience and 
from the agenda of the day what was the immense service 
which was being rendered, and which could not be praised in 
terms of language, by the Merchant Service and the Naval 
Reserve,” 
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The Usefulness of Digests. 


A propos of the new edition of Mews’ “ Digest” recently 
reviewed in these columns, one often wonders how our pro- 
fessional ancestors who practised law in other days contrived 
to do without digests. Reports are almost useless unless one 
possesses a key which will unlock their contents. Of course, 
some sort of guide to the leading decisions in English Law 
always has existed. BLAcKsTONE embodied references to 
large numbers of cases in his lectures, which subsequently 
were elaborated into the famous “ Commentaries.” Early in 
the nineteenth century, too, there began to appear text-books 
of “ Leading Cases”; “ Swirn”’ and “ Waite Tupor ” are 
the best known examples. Then in 1870 appeared Fisner’s 


| 


“Common Law Digest,’ and in the same generation there | 


was published Currry’s “‘ Equity Index.” These books served 
the Common Law and the Chancery Bars respectively in an 
age when the two branches of practice were still so distant 
that hardly any lawyer was fully acquainted with both. 
But the Judicature Act, 1873, effecting as it did a final fusion 
of the two complementary systems, compelled counsel to make 
themselves acquainted with every case bearing on the point 
they were briefed to argue, whether an equity decision or one 
given in the King’s Bench and the other Common Law Courts. 
The old user of digest and index in conjunction proved no 
longer tolerable. And so in 1898 general gratitude was felt 
when the late Joun Mews gave to the profession the complete 
digest he had laboriously been compiling for years in his 
chambers at Goldsmith Building. 


Substitutes for Digests and Reports. 


THE DIFFICULTIES with which our ancestors were faced in 
finding their law are still felt in outlying parts of the Empire. 
The writer of this note has had some experience of a Crown 
Colony, a smal] island in the Western Seas, where a judge, 
several magistrates, a registrar, a Crown attorney and half a 
dozen pleaders represented the Senate and the Bar. Law- 
books were conspicuous by their absence, although in the judge 
was vested every power vested in the Supreme Court of 
Judicature here in England. A set of reports the island did 
not possess. But fortunately an edition of Mews’ “ Digest,” 
reinforced by supplemental volumes for each additional year, 
was to be found in the court-house, and could be consulted 
at certain hours by any legal practitioner. Its headnotes 
were assumed, not always very ¢sutiously, to represent 
correctly the points actually decided. Then there existed in 
the island two complete sets of the Hatspury ‘“‘ Encyclopedia,” 
one of which was the private property of the judge, and the 
other that of a practitioner, who, by virtue of his ownership 
of the precious volumes and his willingness to lend them to 
friend and foe alike, was invariably elected as Dean of the 
local law faculty. A few casual text-books, mostly much out 
of date, were cherished possessions of the other practitioners. 
But for the purpose of argument in court the Hatssury 
“Encyclopedia,” Mews’ “ Digest,” and the Registrar’s edition 
of the “Revised Statutes,” coupled with a few bound copies 
of the local ‘‘ Ordinances,” were all the professional material 
that was available. Experiences such as this impress on one the 
immense usefulness of such works as Mews. 


The Indexing of Digests. 


NATURALLY A BOOK which serves such varied spheres as 
does a digest is not an easy work tocompile. The first essential 
is arrangement ; an orderly and logical yet practical lay-out 
of the material, which everyone can understand, and where 
the cases one needs can be found under some easily guessed 
heading, is simply all-important. 
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unofficial, have been known to come into existence. We necd 
not quote once more the celebrated instance of the reports 
which, under the index-heading of “ Lord Kenyon’s Great 
Mind,” gave references to a passage in a case where Lord 
Kenyon had said that he had a “ great mind ” to do something 
or other, but would refrain. We have not found that passage 
ourselves, but we do not therefore disbelieve in its existence. 
For we recollect, in the days of our youth, going through a 
course in a military school of instruction where an official guide 
to the musketry regulations had to be crammed up. In this 
guide were given questions and answers; these had to be 
committed to heart. The compiler had been instructed to 
construct one question and one reply for each sentence in the 
regulations. He had done this systematically, if not 
intelligently. And some of the results were very curious. 
There was one sentence which ran as follows: “ The rifle 
must be cleaned with care and skill.” This the compiler had 
rendered in the guise of the following question and answer : 
““ With what must the rifle be cleaned ? With care and skill.’’ 
Again another sentence ran : “ Perfect silence must be kept at 
the butts.” This had been rendered: “‘ What must be kept 
at the butts? Perfect silence.” Such are the snags 
which beset the indexer and compiler. 


The Omission of Obsolete Cases. 


ANOTHER TROUBLE which besets the compiler of digests is 
to know what to omit. Of course, if he puts in everything, 
he will produce a work which will extend from Piccadilly 
Cireus to Hyde Park Corner, and which no law library can 
conveniently contain. It isnecessary to exercise some selection. 
But that is a difficult matter of discretion. Some compiiers 
omit far too much: for example, in his well-known “ Revised 
Reports ” Sir Freperick Po.iock omitted quite a number of 
cases which are often wanted for argument in court, and which 
he has since added in supplementary volumes. These were 
omitted because the point was already adequately covered by 
earlier cases of higher authority. But, alas, the facts in two 
cases are never the same and it is difficult to discover any 


| known limits to the capacity of the judges of inferior courts 





A digest in which you grope | 


for days amidst irrelevant matter, before you find under some | 


unexpected heading, the decisions for which you have been 
searching, like Savi looking for his father’s asses, is an 


| 
| 


for failing to recognise a case (not reported) where its facts area 
trifle different from those of the reported leading cases. On the 
other hand, a digest may contain far too many quite obsolete 
cases. This was a flaw in some of the works which preceded 
Mews. There appeared a multitude of useless cases no longer 
of any conceivable value. One of the great merits of the first 
edition of Mews was the bold yet judicious discretion which its 
editor exercised in the omission of obsolete cases. 


An Ill-fated Replication. 


A Goon EXAMPLE of the sort of obsolete case found in the 
older digests but omitted from Mews is the very celebrated 
head-note in Milward v. Welden, Toth. 101. This case was 
decided so long ago as 1566, when Tudor judges had summary 
ways of seeing that pleadings did not offend against the 
rules; happily they no longer possess or exercise these drastic 
powers. In this case a plaintiff had filed his statement of 
claim. There had been a plea. Then came a replication to 
the plea on the part of the plaintiff. He or his counsel must 
have been a long-winded gentleman ; at any rate, the replica- 
tion was very long. The court marked its displeasure of the 
undue length of the replication in a very summary way ; here 


| it is as recorded in the head-note :— 


“ Plaintiff, for putting in a long replication, fined ten 
pounds, and imprisoned, and a hole to be made through the 
replication, and hanged about his neck, and he to go from 
bar to bar.” 

Even to-day pleadings are sometimes struck out on the 
ground that they are “ scandalous” or “ embarrassing” or 
* irrelevant ” or unduly “ prolix”’; but the worst fate which 


absolutely useless digest. Such compilations, official or | befalls the litigant is that he has to bear costs. The drastic 
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methods of restraining irrelevance known to the judges of the 
Eighth Henry, and Exizanetn, the Virgin Queen, are happily 
now extinct. And natura!ly Joun Mews marked his sense of 
their extinguishment by omitting such a case as this from his 
Digest. 


Detention of a Corpse. 


But A STILL greater curiosity will be found in another case 
which Joun Mews also found in earlier digests and insisted 
on omitting. There was a period of English legal history, 
prior to 1869, when the person of a debtor who failed to pay 
his debt could be seized in execution by his creditors, on 
swearing an affidavit of debt and taking out a summary 
order; it could be detained until the debt was paid. One 
creditor of rigid mind went a stage farther than this in the 
exaction of what he deemed his just legal rights. He out- 
shylocked SuyYLocK in insisting on his pound of flesh. For 
he asserted a claim to detain the body of his debtor, dead or 
alive, until the debt was paid. The case came into court and 
it was held that he had exceeded his rights. The old digests 
put in this head-note :—‘ The court granted a peremptory 
mandamus, in the first instance, to the bailiff of the Honour of 
Pontefract, to deliver up the corpse of a person who had been 
committed to his custody under a ca. sa. and which he detained 
on the ground that certain fees due to him remained unpaid : 
Wakefield (Bailiff), In re, 1 G. & D. 566; 5 Jur. 989: A.C. 
sub nomine Reg. v. Fox,2 Q.B.246(1841).” Itisinteresting to 
notice that it was not until 1841 that the courts decided 
against this supposititious right of a creditor to levy execution 
on the corpse of his debtor. This supposed right has been 
often the subject of the novelist’s portraiture; perhaps the 
most celebrated work of fiction in which such an imaginary 
incident will be found is Mrs. Woop’s once very famous novel, 
“ East Lynne.” 


Overruled Cases. 


Bur A MATTER which troubles the soul of the editor of a 
digest, and, indeed, of any Jegal text-book, almost more than 
any other is the guestio verata of “ overruled cases.’” Where 
a case has been definitely overruled in express terms, what is he 
todo? Should he insert or omit it? A case may be over- 
ruled in three ways: First, by a superior court which is nol 
the final court of appeal, ¢.7., the Court of Criminal Appeal 
may overrule a decision of the Court of Crown(ases Reserved. 
Again, it may be overruled by the House of Lords or the 
Judicial Committee, which have no judicial superior. Lastly, 
it may be overruled by the Legislature, as when the Trade 
Disputes Act and the Workmen’s Compensation Acts were 
passed to get round adverse decisions of the Judiciary. Now, 
in the first class of case, there is always a clause that the 
superior court may duly be overruled. In the second class, 
it may change its mind. In the third class, its mind may be 
changed for it by the Legislature. On the whole, then, it 
seems best not to omit overruled cases unless and until they 
have become really obsolete. This requires a wise exercise of 
discretion and judgment. 


The Shade of Lord Eldon. 


WE HAVE noticed in last week’s issue of Tae Sottctrors’ 
JOURNAL a typographical error which is an instructive 
illustration of the large changes in meaning which may be 
wrought by a very small cause. In the note on one of the 
cases summarized the reporter states that the Court of Appeal 
which heard the case a fortnight ago consisted of “ ELpon 
Bankes, Scruton, and Sarcant L.JJ.” By interposing a 
comma after“ ELpon ” the printer has transformed this court 
into four judges, namely, ‘‘ Etpon, Bankes, Scrurron, and 
Sarcant.” Needless to say, it is a century ago since Lord 
ELpDon sat in Chancery or in the Chancery Appeal Court, and 
we trust that no reader—fresh from reading the spiritualistic 











revelations of Sir ARTHUR Conan Dov.z in the Morning Post— 
will suppose that the famous Lord Chancellor has returned 
from wherever he reposes amongst The Shades, in the spirit 
or in some astral body, to lend the assistance of his monu- 
mental learning to our under-manned Bench. Since Lord 
ELDON was a Chancery judge and a Chancery practitioner, we 
presume that his abode is in the Elysian Fields; had it been 
his common law contemporary, Lord Chief Justice ELLEN- 
BOROUGH, there might have been room for some difference of 
opinion here. 


A Story of the late Mr. Danckwerts. 


A propos of Lord Expon, Lord ExLLensorovan and the 
Elysian Fields, we cannot resist the temptation to tell here 
a story well known amongst Divisional Court practitioners, 
but perhaps new to some amongst our readers. The late 
Mr. Danckwerts, K.C., hero of so many good stories, was once 
arguing before a Divisional Court, presided over by Lord 
ALVERSTONE. The latter had quoted against one of Mr. 
DANCKWERTS subtle and ingenious contentions a plain 
expression of opinion to the contrary by Lord ELLENBorovUGH 
n a reported case. “If Lord ELLENBoROVGH were alive 
to-day,” said counsel, ‘‘ he would think otherwise ; he would 
agree with me, for he was an intelligent judge.” ‘‘ Well, well,” 
said the Lord Chief Justice, ‘‘ we cannot summon him back 
to tell us what he would think to-day.” ‘‘ No, my Lord,” 
replied Mr. DANcKWERTS, in bis most impressive tones, 


“We cannot summon back from Hades the tortured spirits 


of your lordship’s predecessors: the King’s subpeena does 
not run in Hell.” But we fear that Mr. DANCKWERTS was 
a trifle unjust to that dignified and patriotic Chief Justice, 
“the great Lord ELLensorcueH,” who presided in so 
magnificent and so awe-inspiring a manner over the King’s 
Bench. Lord ELLENBoROUGH was a great stickler for court 
discipline, and a man whose commanding air imposed respect 
upon, indeed, struck with awe, all who came before him. 
He was too, it must be admitted with regret, an opponent 
in the House of Lords of nearly all the humane criminal law 
reforms of his age; but in purity and integrity of character, 
public or private, he has had few superiors amongst his 
predecessors or his successors. 


Mutual Release and the OQnus Probandi. 


THERE ARE Few rules of evidence more familiar than that 
expressed in the maxim, Onus probandi rests on the party 
Qui affirmat not on the party Qui negat. A recent 
illustration of the rule, in a somewhat startling form certainly, 
is afforded by the decision pronounced by the Judicial Com- 
mittee in the Indian appeal of Jacobs v. Wills, 15th June. 
Here a lady sued the defendant, a Calcutta merchant, for 
breach of promise. He had become engaged to her before 
the war. But during the war she was interned, although of 
British nationality, because she was of German descent. For 
four years her fiancé heard nothing of or from her, and in 
1920 he married another lady. On a suit for breach of 


| promise an Indian judge decided in favour of the plaintiff, on 
i the ground that the defendant’s marriage amounted to a 


repudiation of the promise to marry and therefore to an 
actionable breach. This was reversed by the High Court of 
Bengal, but the judgment has now been restored by the 
Judicial Committee. A promise to marry is binding, the 
Privy Council held, until either the parties mutually release 
each other or that the other contracting party commits some 
positive act of repudiation. In each case there must be some 
“‘ overt act” to prove the mutual release or the repudiation, 
as the case may be. Mere absence and silence, no matter how 
long continued, is not sufficient to excuse performance unless 
the circumstances are such as to imply an abandonment of 
intent to marry on the part of the plaintiff who is alleging a 
binding promise. The onus probandi, here as always, is on 


the party pleading release. 
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Hugo Grotius. 


Amonest the great publicists whom Modern Europe has 
produced, men whose influence upon the history of Christendom 
has been incalculable, a high place must be given to Huco 
Grotius. Catvin’s “ Institutes” and Rovussgau’s “ Social 
Contract’ are the only treatises on civil or religious policy 
during the last 500 years which can bear comparison with the 
Dutch jurist’s treatise “ De Jure Belli ac Pacis,” which was given 
to the world in 1625. Possibiy, future generations will add to 
these the “‘ Philosophie Des Rechts” of Hecet and the “ Das 
Capital” of Kart Marx, the foundation stones of those gigantic 
forces, modern bureaucratic Conservatism and modern Social 
Democracy, respectively. But the destinies of HEGEL’s 
apotheosis of the traditional state or of Kart Marx’s 
revolutionary prophecies on Economics are still in the future. 
The work of Cavin, of Grorius and of Roussgav, on the 
other band, has gone a long way to its accomplishment. 

For Grorius must be regarded as first of a long line of 
thinkers, amongst whom the late President Wooprow WILSON 
is the last, who have definitely held out before themselves as 
an ideal the gradual elimination of war by means of some 
practicable legal machinery. Betcre the days of Grortius 
war was accepted as one of the normal features of human life. 
The Catholic Church, indeed, held it to be wrong in theory ; 
but then it looked upon all forms of indulgence of man’s 
natural instincts as wrong, only to be gratified under limited 
conditions and restraints, such as those which hedged round 
marriage ; it did not seriously expect, or possibly even wish, 
to do away with those concessions to human frailty. Rather 
it assumed as obvious that men would continue to sin and 
repent and accept dispensations from the Church. At any 
rate, notwithstanding the institution of a “ Truce of Gop,” it 
is impossible to regard the Medieval Church, with its passion 
for Crusades, as an agency ever likely to seek the final removal 
of human warfare. 

The Protestant Churches and Statesmen were even less 
likely to seek in Peace a permanent ideal. The war of the 
Saints against evil was, indeed, part of the Puritan creed. 
Gentler Churchmen, in England, Holland and Germany, were 
inclined to look upon war as a necessary burden to be borne 
with cheerful resignation in the state of probation to which 
man is condemned in this world ; to attempt any escape from 
it would have been a rebellion against the trials and the 
crimes which Providence has imposed upon man for his good. 
This view, essentially the creed of the manly and militant 
LuTHER, easily grew in the course of the seventeenth and 
eighteenth centuries into the barbaric but not wholly ignoble 
creed of the militarists who looked upon military discipline, 
military sacrifice of self and military endurance of death or 
pain as a necessary part of the process by which a man is 
transmuted from an ape to a rational and spiritual being. 
And at the commencement of the nineteenth century the 
Hegelian philosophers, or at any rate their conservative right 
wing, definitely set out to find a lofty ethical justification for 
this reactionary creed. 

It is all the stranger, therefore, that in 1625 a jurist and 
scholar of Holland should have lifted up his voice to attack 
the view that war was a sacred and splendid thing. Grortus, 
it is true, never contemplated a League of Nations or even a 
Hague Tribunal. Nor did he take up a pacifist view about 
war. There was nothing of Norman ANGELL or of CoBDEN in 
his composition. He regarded war as a sign that civilized 
human relations had for the moment broken down. But he 
went on to say that the only mode of restoring them was war 
itself, which should aim at terminating its own anarchy at the 
earliest possible moment by a decisive victory. But he did 
not take the mulitarist view that, therefore, any means which 
will terminate a war quickly are justifiable, even moral ! 
On the contrary he conceived that war is essentially a form of 
litigation, like trial by combat (although he does not use this 
analogy), and must be carried on in accordance with time- 





honoured and customary rules of procedure. It must be fair 
and open. It must be terminated by a Treaty of Peace: 
this to the mind of Grortius corresponded to the Order of a 
court, deciding the issue between the parties after a fierce 
forensic combat between advocates. The Treaty, once con- 
cluded, must be faithfully observed. Above all, the modes of 
waifare must be orderly and humane, since they are essentially 
a form of international legal process, steps in an action, so to 
speak, and must possess the characteristics of legal remedies. 
Otherwise strife descends to be mere barbarism. 

Holding those views, Grotius succeeded in compiling a 
treatise which gave to international relations a certain order 
and routine. It also prescribed for warfare certain rules of a 
not unchivalrous type, which appealed to an age in which the 
tournament was still a recent remedy. Probably it was these 
characteristics in his system which won for it the extremely 
rapid success it at once achieved. Something, too, was due 
to the fact that he beloaged to a small, but influential, neutral 
nation, which was not a direct participant in the great wars 
between France and Germany, Austria, the Italian States, 
and Spain. A jurist of France, or even of English extraction, 
would have been heard less patiently. 

Grortius, however, did not begin life as a jurist, or even as 
a lawyer, but as a brilliant scholar in the Universities of 
Delft and Leyden. At first, it was rather as a scholar than 
as a lawyer that he seemed likely to achieve fame. But 
opportunities of rendering diplomatic service came his way, 
especially as a negotiator in disputes of a semi-international 
type. He was born at Delft in 1583, and in 1615, when only 
a little over thirty, be is found in England, undertaking for a 
foreign Government, very difficult negotiations relating to the 
whole future of Greenland. Four years later, however, he 
became a victim of the political and religious persecution 
then so common in the Netherlands; he was convicted and 
sentenced to perpetual imprisonment. He spent eighteen 
months in durance vile; then he escaped in the concealment of 
a wardrobe contrived by his wife. He took refuge in Paris, 
and it was in Paris or, at any rate, outside his native Holland, 
that all his later works were written. Amongst his more 
famous works are a defence of Christianity, written in Dutch 
verse, but afterwards translated into Latin prose, a‘‘ History of 
Belgian Affairs, ‘A System of Roman-Dutch Jurisprudence,” 
and the immortal “ De Jure Belliac Pacis.” His later life was 
spent, partly in the pursuit of his pbilosophical studies in 
law, partly in active work as an ambassador for the Swedish 
and other Governments. 

Scarcely had Grottus published “ De Jure Belli ac Pacis” 
before its leading ideas became disseminated throughout the 
world. Jurists in every country read and applauded it. 
Except the ‘‘ Wealth of Nations” published by ADAM Situ, 
a century and a half later, or Kanr’s famous “ Critique of 
Pure Reason,” no work on a highly recondite subject has 
ever gained such rapid celebrity, both in the academic world 
and amongst men of affairs. A succession of Dutch Jurists, 
of whom PurrEenporF is the best known, carried on the work 
of Grotius. Leyden became famous as the University 
where Roman Law, Public Law, and Jurisprudence must be 
studied. Scots advocates were even compelled to spend a 
year there in studies before called to the Scots Bar. Indeed, 
Roman-Dutch Law has contrived to survive in the struggle 
for existence largely because of the respect felt by jurists for 
the system in which Grotius was nurtured. 

ScRUTATOR. 








Multiformity of Statutory Residence 
I.— RESIDENCE AS A JURISTIC CONCEPT. 

GLancine through the important decision of the House of 

Lords in Swedish Central Railway Co. v. Thompson, 1925, 

A.C. 495, a practitioner who has spent many years at the Bar 

could scarcely help recalling a memory of the year 1908. 

In that year Mr. Asquira had become Premier, and the Bar 
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had assembled at a circuit dinner to do him honour. Irrespec- 
attended to acclaim one of their order who had attained the 
chief executive power in a constitutional morarchy. In the 
witty speech, in which he replied to the toast of his health, 
Mr. AsQuiTH genially chaffed many of his celebrated contem- 
poraries at the Bar: in particular he referred to the “ formid- 
able prowess as a forensic foe ’’ of the “ manifold and multiform 
Danckwerts.” Mr. Danckwerts, alas, is no longer with 
us, but those who remember the immense batteries of heavy 
artillery which he used to unmask against the position of an 
antagonist in Revenue cases, will readily concede the aptitude 
of the adjectives applied to him. We can imagine, too, the 
lofty indignation with which he would have protested against 
any attempt of the courts to infer the existence of such attri- 
butes as “ manifoldness and multiformity” in the statutory 
residence of a fictitious legal person, such as a registered 
company. Yet this is just what the House of Lords has done 
in the case we have just quoted. 

Residence, in English law, is a familiar concept. But one 
cannot say it is a well-defined concept. On the one hand, 
it is a weaker term, than “ Domicile” or “ Nationality” or 
“ Citizenship”: it implies a social bond, attaching a person 
to some particular locus or juristic locality, but a social bond 
very much less permanent and indivisible than any of the three 
just mentioned. On the other hand, it is obviously a stronger 
term than “ dwelling-place’”’: a person may acquire many 
convenient dwelling-places in the same county, but only one of 
those can be his “residence” for purposes of local jurisdiction 
where that is material. A man’s “residence,” appears to mean 
in law what wandering Frenchmen call a pied-d-terre, a more or 
less permanent foothold that a person acquires in one centre to 
which he always returns after his wanderings, and where he 
keeps his intimate and essential chattels. In this sense, it 
seems to be the generally accepted, although nowhere expressly 
decided, rule of law, that a real person can have only one 


residence in any one country, but as many residences as he | 


please in different countries. In any gne country, his “ resid- 
ence” seems to mean the most permanent of his dwelling- 
places, if he has more than one. 

Now the ways in which a real person may acquire a residence 
are extremely interesting. They explain why in his case, the 
concept of residence is “ manifold and multiform.’’ These 
ways are concisely summarized by Lord Arkryson in his 
dissenting judgment in Swedish Central Railway Co. v. 
Thompson, supra, at p. 507. “A real person can acquire a 
residence in a house by eating and sleeping in it, though he 
should be a hopeless paralytic or an imbecile or a lunatic, or 
whether he is capable of transacting business, or has any 
business to transact, or whether he moves from house to house 
to improve his health, or promote his pleasure, or gratify 
his whims . . .” Obviously, a fictitious person, who neither 
eats nor sleeps, cannot acquire a residence in this way, much 
less can he acquire many residences in different places by 
any method of this kind. Obviously then, the juristic test 
by which we ascertain the residence of a company or other 
corporation, must be a different one from that adopted when 
we are considering the case of a physical person. In the case 
of the latter, the test seems to be satisfied by finding out the 
place in which he acquires his sustenance and rest. But such 
a test, unfortunately and perhaps rather illogically, is not the 
test which has been applied by the courts in the case of merely 
artificial or juristic persons, such as companies or societies, 
registered or unregistered. 

_ As a matter of fact, there seems no obvious reason why the 
“ sustenance and rest ” test should not be applied in the case 
of a registered company just as it is applied in the case of a 
nataral person. For a company is an economic entity, just as 
a living person is. So long as it remains a live company, it 
must be in a position to function as such, i.e., to do business, 
or hold meetings, or send in the returns required by law; it 


ed | must, too, possess a registered address to which communica- 
tive of political creed, the leading advocates of the day | tions of legal import may be sent by public authorities. To 


function in this way, however, it must possess economic 
resources, constantly getting expended and constantly being 
replenished, like the food which repairs the wasting tissues of 
a physical person; in other words, it must “eat.’’ The 
place where it takes in this sustenance, necessary to its vital 
existence, one might suggest is the place of its “‘ residence.” 
Moreover, it must have a place of “ rest,” where its corporeal 
body, i.e., its plant and essential assets, may remain safe 
while not in use. It would seem, therefore, that the simpie 
test of “ sustenance and rest’”’ may be applied to discover 
whether or not any particular place is the “ residence” of a 
company, just as it is applied to discover that of a private 
person. Obviously, its registered address is the place—the 
only place—which satisfies this test. But, for reasons nowhere 
clearly stated, the courts have set aside this method of dis- 
covering the “ residence” of a company and have selected a 
wholly different one which bears no analogy to that applied 
in the case of a physical person. 

What then is the test which the courts have applied? The 
locus classicus in which it is laid down is the very famous case 
of De Beers Consolidated Mines v. Howe, 1906, A.C. 455. 
Lord Loresurn was Lord Chancellor when the decision in that 


case was given. And his judgment is the one universally 


regarded and invariably quoted as authoritative upon this 
point. Now, thisis what Lord Loresurn says: “ A company 
cannot eat or sleep, but it can keep house and do business 
. « . The decision of Ketty, C.B., and Huppieston, B., in 
the Calcutta Jute Mills Co. v. Nicholson and the Cesena Sulphur 
Co. v. Nicholson (1 Ex. D . 428), now thirty years ago, involved 
the principle that a company resides for purposes of income tax 
where its real business iscarriedon. These decisions have been 
acted upon ever since. I regard that as the true rule, and 
the real business is carried on where the central management 
and control actually abides.” That view of Lord LorEBurn, 
himself only affirming Chief Baron Ketty and Baron 
Hvupp.eston, has been once more authoritatively affirmed by 
the House of Lords in Swedish Central Railway Co. v. 


| Thompson, supra. Presumably, therefore, it is now good law. 


The result seems to be that the law applies two quite 
different and, indeed, mutually contradictory definitions of 
“ residence ’’—at any rate for the purposes of the income tax 
and for other revenue purposes—to the separate cases of a 
physical or natural person and a corporation or artificial 
person. In the former case, it adopts the test, where is his 
essential place of “ sustenance and rest”; if he has more 


| than one in different countries, then all these are “ residences ”” 


of his for this particular statutory purpose. In the case of 
corporations, however, the test is different. It is no longer, 
what is the place of the corporation’s “ sustenance and rest ”’ ? 
On the contrary, it is just the opposite idea, what is the place 
of the company’s “ abiding activity”? Where is its essential 


| place of business, and from what centre are its activities 


controlled? ‘“ Rest’”’ in the one case, “ Activity ”’ in the 
other, is the gist of the matter. 

The contradictory character of those two concepts would 
seem to have escaped the vision of the Judiciary. Yet the 
mutual incompatibility seems obvious. “ Rest” is opposed 
in nature to “ Activity.”” In man, too, activity is controlled 
by the brain; but the brain is quiescent and dormant during 


| sleep, and it does not interfere to control the nutritive acts of 


the stomach ; these are controlled by an independent nervous 
system, known as the “ vegetative,” which acts independently 
of that controlled by the brain. Of course, analogies from 
natural history must not be pressed too far when used for 
legal purposes. But they have a certain value, and it is 
interesting to note that in this case the courts have illogically 
ignored the lessons of analogy in arriving at their tests for 


the ascertainment of ‘‘ Residence.” 
Bona Fives, 
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Readings of the Statutes. 


The Law of Property Acts, 1922, 1924 and 1925. 
(Continued from p. 618). 
XVI.—CoNVEYANCES WHERE A Party Is AN INFANT, 

LUNATIC, OR DEFECTIVE. 
One of the familiar difficulties of the old conveyancing is 
caused by the status of infants, lunatics, or persons incap- 
acitated by some mental defect from appreciating the full 
effect of their acts in the law. Such persons are, subject to 
exceptions which are not relevant to our present purpose, 
unable to execute conveyances. Yet the legal estate may vest 
in them, either beneficially or as trustees, or for others, or as 
bare conduit pipes to convey uses. An infant may be 
(1) the grantee of the legal estate under a conveyance inter 
vivos, whether by gift, sale or mortgage ; (2) the donee of the 
legal estate under the limitations of a settlement, whether 
operating at common law, or under the Statutes of Uses ; 
(3) the holder of the legal estate as a trustee or legal personal 
representative ; (4) the devisee of the legal estate; and 
(5) the heir who holds it by inheritance. The difficulties 
which this creates for the conveyancer, of course, only require 
trouble, patience, and expense to surmount in some cases ; 
in others they cannot be got over. That being so, their 
abolition was obviously a matter of at least secondary 
importance in any far-reaching reform of Real Property Law. 

The simple machinery by which the new law aims at 
getting round these obstacles is just this : it provides that the 
legal estate of an infant shall always vest in trustees. It has, 
however, to consider two rather different spheres: the 
existing state of affairs and that which will come into existence 
after the Act commences to operate on Ist January, 1926. 
In the case of existing interests, it has to construe a machinery 
for the divesting of the legal estate out of an infant now 
possessing it as from the Ist January, 1926. As regards 
future interests, it has to prevent the difficulty ever arising 
by seeing that the infant cannot acquire a legal estate. This 
involves two rather different sets of provisions. 

Before going on to consider these, we may first mention 
and clear out of the way the cognate question of lunatics and 
defectives. A “lunatic” is a term already familiar to 
conveyancers and no new definition is imported by the new 
law: so that existing difficulties in this respect remain ; 
of course, they must do so until the rules of our Lunacy Laws 
are revised ; a committee is at present enquiring into certain 
aspects of these laws. A “Defective” however is not quite 
so familiar a term. It comprises every person affected by 
8. 116 of the Lunacy Act, 1890, as extended by s. 64 of the 
Mental Deficiency Act, 1913, and for whose benefit a receiver 
has been appointed. The existence of a receiver, therefore, 
is essential to the operation of the new conveyancing pro- 
visions affecting defectives; in the case of a lunatic there 
may be either a committee or a receiver. 

Under the new law, where a lunatic or defective is the 
vested owner of a legal estate in land, his committee or receiver 
will convey in his name. Where he is the vested owner of 
land held by him as trustee for sale, he must be discharged 
from the trust, and (if necessary) a new trustee appointed in 
his stead before the legal estate is dealt with either under the 
express power of the trust for sale or under the statutory 
powers now vested in a trustee for sale. Where a lunatic or 
defective is possessor of beneficial interests in property of any 
kind, as distinct from bare legal estates, the court is given 
power to make a settlement of his property on such trusts, 
powers and conditions as it may deem expedient. This 
should put an end to the difficulty at present arising when the 
head of a family becomes insane, and a state of complete 
uncertainty exists as to the family arrangements or future 
disposition of property to which they have been in the habit 
of looking forward at his death. 





Incidentally, the difficulties created by the peculiar case of 
lunatics have rendered it necessary to depart elsewhere in 
the new law from the strict simplicity and uniformity of the 
ground plan. As already pointed out in our article on the 
New Law of Intestacy, the estate of a lunatic who dies after 
Ist January, 1926, but never has had a lucid interval in which 
to make a will since that date, devolves in accordance with the 
Old Statute of Distributions. This anomaly was found 
necessary to protect expectant heirs and family arrangements 
at present made on the reasonable expectation that the 
property would devolve at death in accordance with the old law. 


TRANSITORY Provisions AFFECTING INFANTS. 


We must now revert to the consideration of the first of the 
two positions we have specified as affecting infants, namely, 
the position of infants in whom, at the commencement of the 
Act, the legal estate is already vested. It is necessary, as we 
saw, to divest the infant of this legal estate. This is secured 
by the following arrangements :— 

A. Legal estate vested beneficially in an infant under the 
limitations of a deed of settlement (other than a will). 

Here the legal estate is deemed to have vested, immediately 
on the commencement of the Act, in either— 

(a) The trustees of the settlement, if there are any ; or 

(b) New trustees to be appointed, if that can be done. 

(c) The Public Trustee, pending appointment of new 
trustees. 

New Trustees may be appointed for this purpose by the 
guardian, whether father or mother or testamentary guardian ; 
in default of the guardian, then by the court. The Public 
Trustee, however, is a mere waiting-custodian ; he cannot act 
as a trustee or charge fees until requested in writing to do so 
by the person entitled to make that request on behalf of the 
infant, who usually will be the infant’s guardian. 

B. Legal estate to which the infant becomes entitled by a 
death. 

Here the legal estate will usually be affected by the 
limitations of a settlement ; but, if not, it will be held by the 
legal personal representative of the deceased on the statutory 
trusts for a class of person, ete., already described in dis- 
cussing the ‘‘ New Law of Intestacy.” In either case, there 
will be a legal personal representative easily ascertainable. 
Such representatives, when the infant is a tenant for life or 
person deemed to be tenant for life, or possessing the power 
of a tenant for life over settled land under the Settled Land 
Act, 1925, will exercise, during the minority of the infant, all 
powers Which the infant would have exercised if of full age. 
C. Legal estate vested in an infant as trustee or mortgagee 

or personal representative. 

Here the legal estate in any of those cases may be vested, 
either— 

(a) Solely in the infant, or else 

(6) Jointly in the infant with other persons who are of full 
age. 

In the former case it is to vest in the Public Trustee, 
pending the appointment of new trustees, and subject to 
disability imposed on the Public Trustee mentioned above 
in A (ec). Power is given to the court to appoint new trustees 
at any time on the application of any person interested. 

In the latter case, the legal estate will vest in the other 
trustees, etc., of full age, to the exclusion of the infant. 

If, however, the legal estate thus becomes vested in a 
sole trustee, the parent or guardian of the infant may appoint 
a new trustee in place of the infant. 

Future CoNnveyances To INFANTS. 

As regards the future, i.¢., the state of affairs arising after 
the commencement of the Act, the provisions of the new law 
are much simpler. In future no legal estate can be conveyed 
to an infant so as to vest in him. A conveyance of a legal 
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estate in land to an infant for his own benefit, made on or 
after Ist of January, 1926, will operate only as an agreement 
for valuable consideration, binding the grantor to execute a 
proper settlement in favour of the infant. In other words, 
the grantor binds himself— 

(1) To execute a vesting deed and a trust deed. 

(2) To appoint trustees of the contemplated settlement ; 

and 

(3) In the meantime, to hold the land in trust for the 

infant. 

A conveyance of the legal estate to an infant by way of 
mortgage will operate as an agreement for valuable considera- 
tion, binding the mortgagor to execute a proper conveyance 
when the infant attains full age, and in the meantime to hold the 
beneficial interest on the trusts contemplated. It will be 
seen, therefore, that in such cases the general analogy of the 
new law is followed, which replaces legal estates by equitable 
interests wherever the real object is to confer only a beneficial 
interest. 

The new law avoids altogether the appointment of an 
infant as trustee ; but he can be appointed as executor of a 
will, although he does not become a personal representative 
until he has attained full age and has been granted probate. 

Rusric. 
(To be continued.) 








Curia Parliamenti. 


Vigorous opposition developed last week in the House of 

Commons to the notorious “ Right of Search ” 
The Right clause in the Criminal Justice Bill. This 
of Search. clause, as originally drawn, permitted any 
inferior officer of police to obtain from a 
single justice of the peace a search warrant where he swore 
he had reasonable suspicion of the commission of some indict- 
able offence. The warrant could be granted by a justice at 
his private house ; no application in open court is necessary 
under the clause. The warrant conferred a right to search 
both the place and the person, although a female could only 
be searched by women police. Obviously such a proposal is 
a tremendous invasion of the liberty of the “ Englishman’s 
Castle’’; it is sure to be abused in at least occasional instances; 
it puts an end to all right to his personal privacy or the sanctity 
of his home on the part of the ordinary citizen. Opposition by 
the lawyer members of Parliament, who, Conservative, Liberal 
and Labour alike, united to criticise this invasion of liberty, 
led to a partial concession on the part of the Home Secretary : 
the right was to be restricted to searching the place, not the 
person, and the warrant was to be granted only on the applica- 
tion of a superior officer of police. But this concession was 
felt to be grossly inadequate. Indeed, no real reason for the 
clause has been put forward. 

The defence of this request for drastic powers advanced 
in the House is quite unique ; indeed, it discloses a new public 
danger. “The Director of Public Prosecutions insists on it,” 
is all the Home Secretary can say. And in the lobbies and 
smoking room of the House the satellites of the Home Secretary 
have been going about offering a strengthened version of this 
plea. ‘‘ We do not like this clause,” they say : “ But Bopkin 
(7.e., Sir ARCHIBALD Bopkin, K.C., the Director of Public 
Prosecutions) insists that he must have it, so what can the 
Government do? You should only have seen the demands 
of Bopkin we have heroically resisted: then you would not 
blame us for conceding this little thing.”. Clearly, a Home 
Office and a Cabinet which are afraid of saying “‘ No ” to the 
Director of Public Prosecutions show singular lack of back- 


bone. 


Attention may usefully be called here to the affirmation by 
the Court of Appeal of Mr. Justice Tomiin’s 


Personal much-discussed decision in Houlder Brothers 
Reasons for and Company v. Gibbs, 41 T.L.R. 187. In 
Refusal of this case, which is probably familiar to 
Consent to most of our readers, a lessor’s consent was 
Assignment. asked to the assignment of premises in 


respect of which the tenant had entered into 
the usual covenant not to assign without consent of the 
landlord, such consent not to be withheld in a proper case. 
The tenant was anxious to assign to a tenant whose economic 
and personal status was admittedly perfectly satisfactory. 
But the new tenant was already a tenant of the landlord 
at other premises; assignment of the new premises to him 
would naturally involve, in the ordinary course of events, his 
loss as a good tenant elsewhere. Therefore the landlord 
refused assent. Mr. Justice Tomuin, however, held that assent 
can only be refused for reasons relevant to the occupation of 
the premises in respect of which an assignment is proposed ; 
the landlord cannot refuse, in an otherwise proper case for 
giving assent, merely because of personal motives affecting 
his own position in ways not connected directly with the 
premises to be transferred. This decision has now been 
affirmed by the Court of Appeal. 
Another proposal in the Criminal Justice Bill which is being 
vigorously opposed by lawyers in the House 
The Grand is the clause which contemplates the abolition 
Jury. of the Grand Jury at Quarter Sessions. 
Assizes are not at present to be disturbed, 
but if the experiment proves successful at Quarter Sessions, 
it would also be tried at Assizes. There is a good deal to be 
said for the abolition of grand juries. These bodies are not 
expensive, but they take up time; they pass a good many 
not very wise or progressive resolutions, advocating reactionary 
changes in the criminal law; and they afford judges who are 
bigoted or cranky a splendid excuse for airing their own 
fads in solemn addresses to the grand jury. What is perhaps 
a more serious evil, since a judge has to direct the grand jury 
on the bills before them, he has to read the depositions in order 
to do so properly. The result is that he knows the case for the 
prosecution by heart before he proceeds to try a case with a 
petty jury; this is generally felt to be most undesirable- 
A judge or chairman of Quarter Sessions ought not to be com. 
pelled to become acquainted with the case for the prosecution 
in advance except in those rare cases where the clerk of the 
court ‘advises him that the case against the prisoner is so 
weak that either the grand jury bught to throw out the bill 
or counsel for the prosecution should be invited to consider 
whether it is necessary to offer any evidence against the 
prisoner. In such cases, which would still occur if grand juries 
were abolished, a judge might very properly acquaint 
himself with the depositions since he is not In any danger of 
being influenced against the prisoner by reading them. 

Defenders of the grand jury, however, deny that it is a 
useless and anomalous institution. They point out that in 
London the grand jury threw out no less than 112 bills in 1924. 
Thus, 112 prisoners were spared the anxiety of a trial. They 
also claim that it affords public opinion a mode of self- 
expression through the resolutions of grand juries. They point 
out, too, that grand juries can still indict of their own 
motion ; and some enthusiasts suggest that if a weak Govern- 
ment shal! fail to deal adequately with disturbers of the public 
peace, such as Communists are in some quarters suspected of 
becoming, a grand jury might spontaneously put the suspected 
public enemies on trial. This, however, is not a very serious 
argument. 

In reply to those arguments it may be pointed out that they 
prove rather too much. If grand juries properly throw out 
bills on the ground that no primdé facie case exists against the 
prisoner, surely justices ought never to have committed them. 





The argument would seem to call rather for a drastic reform 
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of the petty session benches—who on this hypothesis grossly 
fail in their duty, than for the conservation of grand juries 
to correct the evil at the very last moment, when the accused 
has already suffered nearly all the mischief inherent in a 
wrongful prosecution. But, in practice, our own experience 
is that grand juries generally throw out for sentimental reasons 
bills which ought to go to trial, e.g., women accused of grave 
assaults on faithless lovers and other cases of that kind, where 
popular sympathy is not a very safe guide to the interests of 
justice. 


Yet another measure which meets with opposition from 

many lawyers in the House of Commons is 
The Tithe the new Tithe Bill, which proposes to fix for 
Bill. all future time, subject, of course, to Parlia- 

ment’s inalienable right of revision, the 
annual value in money of clerical tithes. As everyone knows, 
at common law the incumbent was entitled to one-tenth payable 
in kind, of the produce of the soil. When England ceased 
to be a country made up of rural manors, and became divided 
into urban and rural areas, this mode of payment proved no 
longer feasible. A series of arrangements took place in TuDoR 
and Srvuarr times, which resulted in the incumbent being 
credited with one-tenth of the value of the annual crop in corn, 
which the land either produced or presumably would have 
produced, this latter presumption being estimated by con- 
ventional calculations. Again in 1826 arrangements were made 
for a further reform, namely, the commutation of the tithe by 
the substitution of a money payment, which gave the tithe- 
owner approximately 70 per cent. of the full corn value 
of his tithe. The calculation was based on the fact that tho 
Napoleon Wars and Protection had increased artificially 
the price of corn, so the parson got more than he ought. But 
with Free Trade the price of corn fell, so that this contention 
istwo-edged. During the Great War the price rose again until 
it reached about 170 per cent., whereupon a new commutation 
basis was fixed for the period of the war, which is now in force 
and gives the incumbent roughly about 130 per cent. as against 
the pre-war 70 per cent. of the true corn value. 


_ The new measure proposes to fix in perpetuity this war 
time surrender of their full rights by the clergy. It does 
more ; it proposes to halve the difference between 70 per cent. 
and 130 per cent., giving the clergy 100 per cent. of the 
true corn-value of their tithe, at its present rate. At least 
that is how we understand the proposal; but to grasp 
its exact effect requires an expert knowledge we do 
not possess. 


This proposal is opposed by lawyers in the House of strong 
Anglican sympathies who contend that it is not a compromise, 
but a confiscation of property. The opposition is led, curiously 
enough, by Sir Henry Siesser, K.C., the late Labour Solicitor- 
General, who is well known as an active layman in the Church 
of England. By the way, Sir Henry is also the chief opponent 
of the abolition of grand juries, and of the proposed Right of 
Search clause ; in his speeches in the House he makes effective 
and authoritative use of his experience as a Chairman of Quarter 
Sessions to expose what he considers the errors of this 
measure. Indeed, it is one of the many interesting signs of 
the topsy-turvydom which pervades party politics to-day 
that Sir Henry Stesser has become practically an unofficial 
leader of Die-Hard Toryism in the House of Commons. He 
nearly always speaks and votes against radical proposals no 
matter from what corner of the House they emanate. A good 
many Conservative members are beginning to compare him to 
Disra kL, with whose romantic New-Medieval “ Young 
England " breed he has marked sympathy, and to watch his 
career with interest. His development into a leader of 
Conservatism would not greatly surprise some persons in the 
House of Commons. , 


MAGNA CarrTa, 





A Conveyancer’s Diary. 


It is not expected that Yorkshiremen will embrace the oppor- 

tunity afforded by s. 136 of the Land 
Yorkshire ~§— Registration Act, 1925 (re-enacting s. 23 
Deeds .~ &% of the Land Transfer Act, 1897) of trans- 
Registries. % j ferring their registries of deeds from Wake- 
= field, Beverley and Northallerton to the 
Land Registry Office in Lincoln’s Inn Fields. The transfer 
of the Middlesex Registry to the Land Registry in pursuance 
of the Land Registry (Middlesex Deeds) Act, 1891, could be 
justified on the ground of utility and there was no sentiment 
of local patriotism to stand in the way. The register was 
moved from an inconvenient house in Great James Street, 
Bedford Row, and is now kept in a stately office conveniently 
near to the Law Courts. The removal of the Yorkshire 
Registries from their present localities to a distant city would 
result in delay, expense and inconvenience. 


The sportsmen who, reading the catch words of this paragraph, 

expects an account of a cricket match, 
Yorkshire v. will be in the position of the little girl 
Middlesex. who took “Collapse of Middlesex” to 

mean that a certain hospital had actually 
fallen down. The catch words are designed to indicate the 
more favourable treatment of the Yorkshire Registries in 
the Land Charges Act, 1925, as compared with the Middlesex 
Registry. By s. 10 (6) registration in the Yorkshire Registries 
is made equivalent to registration in the Land Charges Depart- 
ment in the case of four kinds of equitable interests, viz., 
a general equitable charge, a restrictive covenant, an equitable 
easement and an estate contract (an expression which includes 
agreements for sale and options to purchase). In the case 
of the Middlesex Deeds Registry no registration of any 
equitable interest has any effect as regards priorities. Section 
18 enacts that it is not necessary to register in Middlesex 
(a) any deed of arrangement made after 30th July, 1900; 
(b) any land charge (excluding a puisne mortgage) of classes 
B, C or D made after the Act. It is not clear why s. 18 
was not made to include Yorkshire, with an express exception 
of the cases provided for by s. 10 (6). And the effect of an 
unnecessary registration has to be found in another Act— 
the Law of Property Act, 1925, s. 11. 


On second thoughts, it is not clear that Yorkshire has been 
more favourably treated than Middlesex. 


Law of The privilege conferred by s. 10 (6) of 
Property Act the Land Charges Act, 1925, is counter- 
v. Land balanced by the fact that there is a conflict 
Charges Act. between that sub-section and s. 11 of 


the Law of Property Act, 1925. The 
latter section provides that it shall not be necessary to register 
in any local deeds registry a memorial of any instrument 
made after the Act unless the instrument creates or transfers 
a legal estate or creates a charge by way of legal mortgage, 
“nor shall the registration of a memorial of any instrument 
not required to be registered affect any priority.” Until 
these conflicting sections have been considered by the courts 
it is difficult to say what is the effect of registration in York- 
shire of the equitable interests mentioned in s. 10 (6). Under 
the Law of Property Act such registration does not affect 
priorities, but under the Land Charges Act it has the same 
effect as registration in the Land Registry. Though not 
expressly so stated in the Land Charges Act, it would seem 
reasonable to hold that the priorities of equitable interests 
inter se and of equitable interests as against legal estates 
are governed by priority of registration. The difficulty of 
the question is not lessened by the fact that the Yorkshire 
Registries Acts do not “ require” any memorial to be regis- 
tered. The words in every case are “ may be registered.” 

W. F. WesstTER. 
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CASES OF EASTER SITTINGS. 
Court of Appeal. 


No. 2. 
Aktiebolaget Sordiska Lioyd v. ©. Brownlie and Co. 
(Hull), Limited. 12th May. 
ArFREIGHTMENT — CHARTER-PARTY — CONSTRUCTION — 
READINESS TO Loap—ReEFvusaL To Loap—CANCELLATION 
or CHARTER-PARTY. 


Where, under the terms of a charter-party, the charterers had 
an option to cancel if the vessel was not ready to load on the 
happening of certain conditions precedent ; and where the vessel 
was in fact ready to load but had not given notice of readiness to 
load, within the time, and was not technically an * arrived” 
ship within the terms of the charter-party : 

Held, that the charterers were not entitled to cancel the charter- 
party on the ground of an implied condition that the vessel must 
bean “ arrived” ship. 

BRANSON, J., reversed. 

Appeal from a judgment of Branson, J., who decided 
in favour of the plaintiffs, the owners of the steamship 
“Gevalia,” against the defendants, who had chartered her 
wider the following circumstances. The plaintiffs, as owners, 
chartered their steamer to the defendants to go to the Humber 
and load, as ordered, a cargo of coal for carriage to Germany. 
The steamer was ordered to load at Hull, and arrived off the 
docks about 2 p.m. on Saturday, 3lst March, 1923. The 
seamer anchored off Hull about 2 p.m. on Saturday, 
3st March, and was then in the usual place where vessels 
lie when waiting to enter the docks. From that moment, the 
plaintiffs alleged, the ship, so far as she was concerned, was 
ready to load. The first high water after her arrival was at 
5.21 p.m.onthesameday. As notice of readiness to load could 
not be given under the charter after noon on a Saturday, it was 
too late to give notice on 3lst March. The following Monday, 
being Easter Monday, was a holiday, and notice could not be 
given before 9 a.m. on the Tuesday, 3rd Apri!. The master 
gave notice thenof readiness to load, but the defendants, relying 
on cl. 11 of the charter-party, refused to load, and said that 
the charter was cancelled because the steamer had not been 
ready before 6 o’clock on that morning, 3rd April. The 
plaintiffs accordingly brought this action to determine the 
legal position ; the amount ot damages, if any, being otherwise 
ascertained. Branson, J., held that on the construction 
of the particular words of the charter-party the vessel 
was not ready for the purposes of the cancellation clause unless 
she was ready in fact and had given notice of her readiness, and 
as notice of readiness was not given within the time con- 
templated by the charter-party, the defendants had an option 
to cancel, and the action failed. The plaintiffs appealed. 

The following are the material clauses of the charter-party : 
“ (38) The cargo to be loaded in eighty-four running hours . . . 
Time to count when written notice of readiness to receive 
cargo is handed in to the officer of the charterers’ agents on 
weekdays between the hours of 9 a.m. and 6 p.m. and noon on 
Saturdays. (7) If steamer be prevented from entering 
harbour or docks or from arriving at or off loading place by 
reason of congestion of shipping or shore traffic (not due to 
strikes . . .), she is to be treated as a ready steamer from first 
high water on or after arrival at or off harbour or docks or 
% near thereunto as she may be permitted to approach and 
entitled thereupon to give written notice of readiness .. . 
(8) If steamer be not loaded in the time allowed sbe is to lie 
on demurrage at the rate of ... (11) Time for loading 
unless used not to count before 6 a.m. on 2Ist March; and 
charterers to have option of cancelling this charter . . . if 
steamer is not ready from any cause on or before 6 a.m. on 
3rd April.” 

Bankes, L.J., delivered the judgment of the court, 
allowing the appeal, as follows: The question to be decided 





was whether the charter-party provided for what was to 
happen in the events which happened, or whether there was 
something to be implied from the provisions of the charter- 
party, that was to say, whether the obligation to load and the 
right to cancel depended on the same set of circumstances, or 
on a different set. The learned judge had held that as no 
notice of readiness to receive cargo had been given on behalf 
of the owners, the charterers were entitled to cancel the 
charter. He did not agree. There could be no doubt 
that there was an express provision when the lay days 
were to begin, and time was to count when written notice 
of readiness to receive cargo was handed in, so that the 
notice was a condition precedent to the obligation on the 
charterers to load. The cancellation of the charter was 
provided for by cl. 11. His lordship read the clause, and said 
that a marked distinction was to be observed between cl. 11 
and cl. 3. Under cl. 11 the right to cancellation arose only if 
the steamer was not ready from any cause on or before 6 a.m. 
on 3rd April, but there was no mention there as to the giving 
of any notice. Taking, however, clauses 11 and 7 together, 
he thought that it was clear that the parties provided that 
if the event contemplated by cl. 7 arose, then the vessel was 
entitled, although not an arrived ship, to be treated as a ready 
steamer. What cl. 7 provided was that, although the ship 
was not an arrived ship, she was to be treated as a ready 
steamer, and thereupon to give notice of readiness. The 
obligation to load arose only after notice of readiness had been 
given, and when the vessel was, in fact, ready to load. For 
those reasons the appeal succeeded, the judgment in favour 
of the defendants must be set aside, and judgment must be 
entered for the plaintiffs. 

Scrutton and Arkin, L.JJ., agreed. 

CounseL: Appellants: Sir Robert Aske; Respondents : 
Mr. Clement Davies. 

Soxicrrors: Botterell & Roche, for Sanderson & Co., Hull; 
Pritchard & Sons, for Andrew M. Jackson & Co., Hull. 

(Reported by J. H. Menzies, Barrister-at-Law.] 


High Court—Chancery Division 
In re Field; Sanderson v. Young Excrs. and Another. 


LAWRENCE, J. 12th May. 


Witt—LEASEHOLDS—-SETTLEMENT OF—OVERRIDING TRUS1 
To Pay THE RENTS AND PERFORM THE COVENANTS- 
Receipt oF RENTS BY EQUITABLE TENANT FOR LIFE AFTER 
Deatu or Last SuRVIVING TRUSTEE WITH KNOWLEDGE OF 
OVERRIDING TrusT—-REPAIRING COVENANTS—LIABILITY 
oF TENANT FoR LirF TO PERFORM—BENEFIT—BURTHEN. 


A tenant for life entering into receipt of the rents and profits 
of a leasehold property with full knowledge of an overriding trust 
to perform the covenants in the lease, which trust was reposed in 
the trustees of the leasehold property, assumes on the death of the 
surviving trustee the duties of the trustees and comes under a 
direct obligation to perform them as a condition precedent to 
her taking the benefits conferred upon her, and the proper remedy 
of the remainderman after the death of a tenant for life who had 
not performed the covenants of the lease is to sue the estate of the 
tenant for life for damages for non- performance of her obligations 
and not to appoint new trustees and compel them to carry out 
the trusts. 

Jay v. Jay, 1924, 1 K.B. 826. 

The facts of this case sufficiently appear from the headnote, 
and the judgment. 

Lawrence, J., after stating the facts, said: The principle 
recognized by the court in In re Williams, 1885, 54 L.T.R. 105, 
and Jay v. Jay, 1924, 1 K.B. 826, is applicable here. The 
plaintiffs do not found their claim on waste, but upon the 
ground that the instrument under which the tenant for life 
became entitled to the receipt of the rents laid upon her an 
obligation to perform the covenants to repair contained in the 
leases. It is contended, on the other hand, that the obligation 
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is imposed by the deed of appointment on the trustees of the 
will and not upon the tenant for life, and that the principle 
of the cases cited is inapplicable, and that the plaintiff's proper 
remedy is to procure the appointment of new trustees and 
compel them to perform their duties. There is no authority 
directly in point, but the principle of the cases is sufficiently 
wide to cover the facts of the present case. The tenant for 
life having entered into receipt of the rents with full knowledge 
of the trusts of those rents, it would be wrong in principle to 
hold that she is entitled to retain them for her own benefit 
without performing the first trust which affected those rents. 
When she entered into receipt of them she assumed the duties 
of the trustees and came under a direct obligation to perform 
the first trust affecting them as a condition precedent to her 
taking the benefits conferred upon her. To hold the contrary 
would be to allow her to take the benefits of the appointment 
while repudiating the burthen. There will be a declaration to 
that effect, but limiting the obligation of the tenant for life 
to the period during which she was in actual receipt, viz., from 
27th March, 1909, down to her death, and also limiting her 
liability to the amount of the rents which she received during 
that period. 

CounseL: Jenkins, K.C., and Lyttedon Chubb; H. H. Joy, K.C., 
and Bischoff ; Owen Thompson, K.C., and Charles E. Harman. 

Souicrrors: A. F. V. Wild. Syrett & Sons. 

[Reported by L. M. Mar, Barrister-at-Law.) 

Re Hack: Beadman v. Beadman. Eve, J. 26th May. 
W1Lt—Construction—CopyHoLps—DeEvise ror LirE wiTH 

REMAINDER TO “ Hetr-at-Law’’—RvLe 1n Shelley's Case 

—No Spectat Custom. 

A testator devised copyholds to his nephew for life with 
remainder to his “* heir-at-law.”” There was no special custom of 
descent in the manor. 

Held, that the copyholds were governed by the ordinary law of 
descent, and that the rule in Shelley’s Case applied. 

By his will, dated 6th March, 1891, the testator devised 
certain copyhold premises to his nephew, GEorGE BEADMAN, 
for and during the term of his natural life without impeach- 
ment of waste, and from and after his decease he devised the 
same premises to the “heir-at-law” of the said GeorcE 
BreapMAN. The testator died in September, 1900. There 
was no special custom of descent inthe manor. An originating 
summons was taken out by the plaintiff, Gzorcz BeEapMAN, 
asking for a declaration that upon the true construction of the 
will he was entitled in customary fee simple for an estate to 
him and his heirs according to the custom of the manor in the 
copyhold premises. It'was submitted on behalf of the plaintiff 
that the rule in Shelley’s Case applied, and on behalf of the 
defendant it was contended that the rule did not apply to 
copyholds devised in remainder to the heir-at-law as persona 
desigqnata. 

Eve, J., in a considered judgment, said there being no 
special custom of descent in the manor the copyholds were 
governed by the ordinary law of descent, and had the limita- 
tion in remainder been to “the heir of the said GeorcE 
BrapMAN ”’ it could not have been suggested that the case was 
not one to which the rule in Shelley's Case was applicable. 
Did the use of the expression “ heir-at-law’’ exclude the 
application of the rule? He thought not. The word “ heir” 
meant the heir-at-law, and in the case of freehold limitations 
in remainder after a life estate no distinction had been sug- 
gested between the expression “ his heir’ and “ his heir-at- 
law.”’ Assuming, as it must be assumed, that the testator 
was aware that there was no special custom of descent affecting 
his copyholds, no distinction ought to be raised here, and 
accordingly the rule in Shelley's Case applied, and the 
applicant was entitled in customary fee simple for an estate 
to him and his heirs according to the custom of the manor. 

CounseL: Alfred Adams ; G@. P. Slade. 

Soxicrtors: Bell, Brodrick & Gray, for Adam & Son,Oakham. 

[Reported by 8. BE. WILLIAMS, Barristcr-at-Law]. 





Cases in Brief. 


In re loakimidis Policy Trusts : 
Ioakimidis v. Harteuf. } 
INSURANCE PoLticy—ENDOWMENT PoLicy—HUuSBAND Taxes 
out INSURANCE UNTIL A CERTAIN DATE FOR BENEFIr op 
WIFE, AFTER THAT Date ror His own BENEFIT—Poxicy 
SETTLED IN FAVOUR OF WIFE UNDER THE MARRIED Women’s 
Property Act, 1882, s. 11. 


Chancery Division. 
AstBury, J. 


Where a husband takes out an endowment insurance policy 
expressed to be for the benefit of his wife if he dies before a certain 
date, but for the benefit of himself if he survives that date, such a 
policy is within the protection afforded to life insurance policies 
effected by a husband for the benefit of his wife by s. 11 of the 
Married Women’s Property Act, 1882. 


Facts.—The plaintiff in this case was Mrs. Bapristing 
IoAKiMIDIS, the widow of Curistos Nico.as IOAKIMIDISs, who on 
7th June, 1918, effected a policy with the Norwich Union Life 
Insurance Society for the benefit of his wife in the event of his 
death before 28th May, 1938, leaving her surviving him, under 
the provisions of the Married Women’s Property Act, 1882, in 
the sum of £1,500. If the insurer should survive 28th May, 
1938, the policy moneys were to be paid to him or to his 
executors, administrators or assigns. The husband paid the 
first premium, but all subsequent premiums were paid by the 
wife. The husband died on 23rd January, 1924, leaving no 
estate other than the policy moneys. On 10th July, 1924, 
administration of the estate of the husband was granted to the 
defendant as the attorney of the wife, and the sum of 
£1,691 5s., being the amount of the policy moneys with 
bonuses, was paid by the insurance company to the defendant. 
Creditors of the husband claimed that the policy did not fall 
within s. 11 of the Married Women’s Property Act, 1882, and 
that the policy moneys formed part of his estate ; the plaintiff 
claimed that the defendant was a trustee for her of the policy 
moneys. This action was brought to decide the point. 

Relevant Statutory Enactment :— 

The Married Women’s Property Act, 1882, s. 11:— 

A policy of assurance effected by any man on his own life 

and expressed to be for the benefit of his wife, or of his 

children, or of his wife and children, or any of them . . 

shall create a trust in favour of the objects therein named, 

and the moneys payable under any such policy shall not, so 
long as any object of the trust remains unperformed, form 
part of the estate of the insured or be subject to his debts. 

Decision.—AstBuRY, J., delivering judgment, said an 
endowment policy was an ordinary life policy with the 
benefit of acceleration in certain events. In the present case 
the trust created in favour of the wife by the policy was 
operative only in the event of the husband’s dying before 
28th May, 1938, leaving the wife him surviving. That was 4 
policy effected by the husband on his own life, and expressed 
in the event mentioned to be for the benefit of the wife, and 
created in that event an effective trust for the wife. Another 
question had been raised whether a policy could be partly 
within s. 11 and partly outside it. He was of opinion that, so 
far as the policy created a trust for the wife in an event which 
had occurred, it was validly effected under s. 11. There 
would be a declaration that the defendant was a trustee for 
the plaintiff and an order for him to pay over to the wife the 
balance of the policy moneys, after deducting his costs 
(including the costs of the action), charges and expenses, and 
any duty payable. 


CounsEeL: Plaintiff, G. D. Johnston; Defendant, J. W. F. 
Beaumont and Marcus Overton. 

Soxicirors ; Ballantyne, Clifford & Co. ; Collisson, Prichard 
and Barnes. 
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Cases of Last Week—Summary 


In this case the Judicial Committee of the Privy Council 
heard and determined, for the first time 
in its recorded judicial history, an appeal 
in a breach of 


Jacob v. 


Wills. from an Indian Court 
Jad. Com. promise action. It reversed the decision 
15th June. of the High Court of Bengal and restored 


the decision of the trial judge in favour 
of the plaintiff, a woman who received damages in somewhat 
unasual circumstances. 

The facts appear in the following summary of the judgment 
which was delivered by Lord DaRLine :— 

The appellant, a German by birth, had in 1892 become a 
British subject by reason of her marriage with Mr. Jacos, 
a barrister. He died in England in 1913. The respondent, 
and Mrs. Jacos, the widow, in May of 1915, engaged to marry 
one another, and it was contemplated that the wedding 
should take place in October, 1915. Dhfficulties arose owing 
to the Indian Government's insisting on treating Mrs. Jacos 
as a suspected person and an alien. It was proposed to send 
her to Germany, but in September, 1915, she was interned 
in Belgium ; and there she was detained until the end of March, 
1920. 

In the course of their engagement many letters passed 
between Mrs. Jacos and Mr. Wiits. The last letter received 
by her from him is dated 3rd November, 1915, but he sent 
her a telegram at Christmas of that year. On 2ist August, 
1920, while ignorant that the appellant had been released 
from internment, he had married in England, thus—were 
his promise to marry Mrs. Jacos still binding—putting it 
out of his power to perform it. 

Their lordships are of opinion that Mr. WILLs and Mrs. 
Jacop had agreed to marry one another when the war was 
over, provided that she was then “ free of the slur,” so likely 
to be injurious to him in his business, of her being suspected 
by the Indian Government of being a German subject. This 
suspicion was not dispelled until March, 1920, at the earliest, 
when Mrs. JACOB was released from internment ; and perhaps 
was not fully removed until November of that year. when 
the Government admitted that she had been wronged, and 
paid her a considerable sum as compensation: 

Since the respondent had in August, 1920, by marriage 
to another, rendered the performance of his contract with 
the appellant impossible, it is the opinion of their lordships 
that she is entitled to succeed in this appeal, unless it be 
proved that the mutual promises of Mr. WiLtsand Mrs. Jacos 
had been withdrawn by each of them, and the contract to 
marry rescinded by consent. The burden of proving this 
rests on the respondent. It must never be forgotten that 
to prove that this contract was rescinded by mutual agreement 
isa burden of which the respondent must discharge himself 
if he is to succeed in this appeal. It is a mere question of 
fact whether he has done so; and their lordships cannot 
find proof of this. Therefore, his obligation remains—but, 
as he cannot, because of his marriage, fulfil it, he must make 
amends to Mrs. Jacos. 

The Court consisted of Lords ATKINSON, SHAW, and DARLING. 

CounseL: Appellant, De Gruyther, K.C., and E. B. Raikes ; 
respondents, Barrington Ward, K.C., and S. Nissim. 

Souicrrors: T. W. Wilson & Co. ; Sanderson, Lee & Co. 


In this case the President of the Probate, Divorce and Admir- 


alty Court found that a husband-petitioner 
lankester ‘. 
Lankester 


had been accessory to and had connived 
at the adultery of his wife. The husband 


Lord Merivale. had arranged for his wife to divorce him 
15th June. by acquiring a domicile in South Dakota. 


She did so, and remarried. On discovering 
that the United States divorce was not valid in England, 
the husband sought a divorce here, on the ground of the wife’s 


“* connivance 





adultery with her second husband. This was held to be 
” which disentitled him to a divorce. 
CouNSEL: Petitioner, Bayford, K.C., and A. R. Thomas ; 
King’s Proctor, J. H. Hawke, K.C., and Roland Burrows. 
Soxicirors: R. C. Bartlett & Co.; The King’s Proctor. 


In this case, Rowlatt, J., in dismissing an appeal 

against an assessment to income tax in the 
Martin v. sum of over £900,000, held that where the 
Lowry. appellant bought a consignment of 
Rowlatt, J. 44,803,888 yards of unbleached linen from 
15th June. the Minister of Munitions, and set up an 


organization to dispose of it, he was 
carrying on a trade the profits of which were assessable to 
income tax. 
CounsEL: Appellant, Needham and Scrimgeour ; Crown, 
Sir Douglas Hogg, K.C. (Attorney-General), and R. P. Hills. 
Souictrors: Charles Wright; Solicitor to the Inland 
Revenue. 


In this case the Court of Appeal delivered an important 
judgment as to the position of the parties 


Fox v. Fox. in respect of alimony when a wife has 
Court of obtained a decree nisi against her husband 
Appeal but has not yet proceeded to make it 
17th June. absolute, holding it as it were, in terrorem 


over the husband so as to secure his assent 
to her terms in respect of maintenance. 

The Court of Appeal, allowing an appeal from a decision 
of Swirr, J., held, in effect, that where a wife had 
obtained a decree nisi of divorce, application should be made 
to get the decree made absolute. On its being made absolute, 
the court would make an order for maintenance ; but the 
application to make the decree absolute should not stand over 
until the order for maintenance had been made, or its terms 
agreed on by the parties. 

The court consisted of the MASTER OF THE ROLLs, and 
WaRRINGTON and Sarcant, L.JJ. 

CounsEL: Appellant (husband), Sir John Simon, K.C., and 
J. C. O'Connor ; Respondents, Bayford, K.C., and 7. Bucknill, 
& Sons; Guedalla, Jacobson and 


Souicirors: Freeman 


Spyer. 


In this case, the Divisional Court allowed an appeal by the 
medical officer to the Kendal Union against 


Freeborn v. whom judgment had been given in a 
Leeming. remitted action for, £1,800 damages for 
Div. Court. negligence, on the ground that the appellant 
17th June. was within the Public Authorities Protection 


Act, 1893, and the action was out of time 
by ten days. 
The court consisted of SALTER and Swirt, JJ. . 
CounseL: Appellants, Mortimer, K.C., and Farleigh ; 
Respondent, Edgar Dale. 
Soxicrrors : Woolfe & Woolfe ; W. H. Thompson. 


Row.att, J. allowed an appeal by the 


In this case, 

Crown, and held that where an employer 
Inland had entered into an arrangement by which 
Revenue certain of his employees were to receive 
Commissioners shares in the business when the receipt of 
v. Parsons. the dividends on the shares totalled the 
Rowilatt, J. par value of the shares, and that until such 
17th June. time the employer was to be the absolute 


owner of the shares and to receive the 
dividends, he was liable to pay suj er-tax on those dividends. 
CounseL: Crown, Sir Douglas Hogg, K.C., and Hills ; 
Respondent, Latter, K.C., and Cyril King. 
Soicrtors : Solicitor for Inland Revenue ; Crossman, Block 
Matthews & Crossman. 
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The Solicitors’ Bookshelf. 


Income Tax and Super Tax Law and Cases. by Mr. 
RonaLp Srapies, ‘of the Inland Revenue Department. 
(Gree & Co., Ltd. 25s. net. 

Messrs. Gee & Co. are comparatively newcomers into the 
sphere of law publishing, but they have already made good 
their footing by the useful series of handbooks they have pub- 
lished on matters of special interest to accountants. Revenue 
Law, Company Law, Secretarial Law, Bankruptcy Law : these 
every day become more important branches of practice. 
Especially is this true of Revenue Law. The present is a 
carefully compiled guide to the Law of Income Tax and Super 
Tax. 

‘“‘ Hawkins’ Law of Wills. ‘Third Edition. By C. P. 
SANGER, Barrister-at-Law. Sweet & Maxwell, Ltd. 

The last, as well as the present, editions of “ Hawkins ” 
have been edited by the expert hands of Mr. SANGER. One of 
the useful innovations he has introduced deserves high 
commendation: he has used three different typographical 
devices to distinguish clearly between (1) the original text; 
(2) his own commentary and additions; (3) judicial dicta 
quoted. The revision and the addition of new cases has been 
thoroughly and carefully done. 


Brooke’s Notary. Eighth Edition. 
K.C. Stevens & Sons. 30s. net. 
Notarial instruments have never played so large a part 

in the mercantile life of England as in that of Scotland or of 

the Continent. In Scotland, until recently, every convey- 
ance required a notarial act, and in France and Spain and 

Germany the notary public is still in constant request to 

attest documents of all kinds. In England he is seldom 

required to execute his functions except when a bill of exchange 
has to be “ protested” or a power of attorney attested for 
use abroad. But his functions, at least in theory, are still 
numerous and important. A complete and accurate guide 
to those functions will be found in this new edition of Brooke. 


Celebrated Crimes. By Stanley Paul 
and,Co. 12s. 6d. net. 

This is a brief account in popular language of some sixteen 
famous criminals of recent years. The first story is that of 
Bennett, whose trial in 1899 for the murder of his wife on 
Yarmouth Beach brought Sir Edward Marshall Hall for the first 
time into great public fame. The last deals with that strange 
character, Jim the Penman. Mrs. Maybrick and many other 
notorious characters are the subjects of other sketches. The 
book is essentially a popular sketch, not a series of critical 
essays for lawyers ; and the legal aspects of the cases dealt 
with are not discussed at all by the author. Sometimes it is 
clear that he has hardly appreciated either the weight or the 
weaknesses of the links in the chain of evidence which each 
case ought toimply. But the book is extremely readable, and 
it will serve to while away many a tedious hour as the circuit 
train rattles from one assize town to the next. 


Butterworth’s Workmen’s Compensation Cases. 

Butterworth & Co. 17s. 6d. net. 

This new volume of “‘ Butterworth ” contains a large number 
of important cases. Amongst them may be mentioned Taylor 
v. Sir Robert McAlpine and Sons, Ltd (workman killed while 
travelling to work under an arrangement by which tickets 
were issued in exchange for employé’s vouchers furnished by 
employer: held that the accident did not “ arise out of ” 
the employment) ; Finn v. Shelton Iron, Steel and Coal Co. 
Ltd. (admissibility of statement of deceased made in course of 
duty); and Evans v. Postmaster-General (a postman killed 
while proceeding through street to work in uniform is not 
killed “in the course of ” his employment). The volume is 
executed with all the care one is accustomed to find in this 
useful and scholarly series of reports. 


By James CRANSTOUN, 


GeorRGE DILNorT. 


Vol. 17. 





Principles of British Constitutional Law. By Cxcm §. 
fEimpEeN, M.A., Barrister-at-Law. Methuen & Co., Ltd. 
7s. 6d. net. 

This brief outline should prove useful to students reading 
for the Bar Examination or the LL.B. degree of any of the 
Universities. It affords a concise analysis of the present 
activities and inter-relations of the Executive, Legislative, 
and Judiciary of Great Britain. There will be found incident- 
ally, scattered here and there through the work, notably at 
pp. 13, 16, 85, 99, and 132, several interesting notes on the 
latest of our daughter constitutions, that of the Irish Free 
State: The provisions of that Constitution relating to 
(1) legislation ; (2) declaration of war; (3) mode of dissolu- 
tion of Legislature; (4) control of national finance; and 
(5) establishing courts in times of public danger are carefully 
noted. 








Correspondence. 


Query: Increase of Rent and Mortgage 
Interest (Restrictions) Acts. 


Sir,—The trustees of a fund, settled under a will, some 
fifteen years ago advanced money to a limited liability com- 
pany upon mortgage of a block of ten small houses. The 
company which is a prosperous one, makes its profit by the 
building and letting of houses. Although each individual 
house comes under the protection of the Acts the total block 
is outside the limit. 

As the trustees will very shortly have to realise the whole of 
the fund which is undivided, and distribute it in cash, they 
gave notice to the company calling in the mortgage, but the 
company claim to be protected by the Rent Acts and state that 
it is not convenient to pay off the mortgage, the reason given 
by them being, that they are using their funds to develop 
further estates. 

We should like your opinion on the following two points :— 

(1) Can a prosperous trading concern such as this company 
claim the protection of the Acts. 

(2) We had an impression that the court would override 
the provisions of the Acts in cases where the mortgagee 
required the money for the purpose of winding up an estate, 
but we can find no case bearing on this point, nor can we 
find anything in the Acts to justify our impression, and fear 
that it must have been a proposal which was never carried out 
Can you give us any information on this point ? 
Maidstone. 20th June. Kine, Hucues & Howse. 
[Perhaps some of our readers would like to reply to this 

query.—Ed., S.J.] 


Law of Property Acts: Lectures by 
Mr. A. F. Topham, K.C. 


Sir,—Will you again allow me the courtesy of your columns 
to inform your readers that arrangements have now been 
completed with regard to these lectures ? 

Considerable difficulty has been experienced in obtaining 
a suitable hall in a central position available for ten con- 
secutive Wednesdays, but it has now been arranged that the 
complete course shall be delivered at Essex Hall, Essex-street, 
Strand. The first of the lectures will be delivered on 
Wednesday, 14th October, and they will continue on con- 
secutive Wednesdays, with one exception, 7.e., Tuesday, 
3rd November. 

As I have already announced, admission is open to others 
than members of the Association on payment of a fee of 
£1 Is. for the course. A number of members of the profession 
and their clerks have already enrolled, and I would remind 
your readers that accommodation is limited. 

A syllabus is in print, and will be available shortly. 
Lincoln’s Ian. WituiaM F, GIiina, 
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New Rules. 


THE JUDICIAL COMMITTEE RULES, 1925. 
(Dated 2nd May 1925.) 


(Continued from p. 626.) 


67. Setting down Appeal and exchanging Cases.|—Subject 
to the provisions of Rule 43 and of the last-preceding Rule, 
an Appeal shall be set down ipso facto as soon as the Cases 
on both sides are lodged, and the parties shall thereupon 
exchange Cases by handing one another, either at the Offices 
of one of the Agents or in the Registry of the Privy Council, 
ten copies of their respective Cases. 


Binding Records, &c. 


68. Mode of binding Records, &c., for use of Judicial 
Committee.|—As soon as an Appeal is set down, the Appellant 
shall attend at the Registry of the Privy Council and obtain 
ten copies of the Record and Cases to be bound for the use 
of the Judicial Committee at the hearing. The copies shall 
be bound in cloth or in half leather with paper sides, and six 
leaves of blank paper shall be inserted before the Appellants’ 
Case. he front cover shall bear a printed label stating the 
title and Privy Council number of the Appeal, the contents 
of the volumne, and the names and addresses of the London 
Agents. The several documents, indicated by incuts, shall 
be arranged in the following order: (1) Appellant’s Case ; 
(2) Respondent’s Case ; (3) Record (if in more than one part, 
showing the separate parts by incuts, all parts being paged 
at the top of the page); (4) Supplemental Record (if any) ; 
and the short title and Privy Council number of the Appeal 
shall also be shown on the back. 

69. Time within which bound copies shall be lodged.|— 
The Appellant shall lodge the bound copies not less than 
four clear days before the commencement of the Sittings during 
which the Appeal is to be heard. 


Hearing. 


70. Notice of day on or before which Appeals must be set 
down for ensuing Sittings.|—The Registrar of the Privy Council 
shall name a day on or before which Appeals must be set down 
if they are to be entered in the List of Business for the ensuing 
Sittings. All Appeals set down on or before the day named 
shall, subject to any directions from the Committee, or to 
any agreement between the parties to the contrary, be entered 
in such List of Business and shall, subject to any directions 
from the Committee to the contrary be heard in the order in 
which they are set down. ; 

71. Notice to parties of day fixed for hearing Appeal.}— 
The Registrar of the Privy Council shall, subject to the 
provisions of Rule 42, notify the parties to each Appeal by 
Summons, at the earliest possible date, of the day appointed 
by the Judicial Committee for the hearing of the Appeal, and 
the parties shall be in readiness to be heard on the day so 
appointed. 

72. Only two Counsel heard on a side in Appeals.}—At 
the hearing of an Appeal not more than two Counsel shall 
be admitted to be heard on a side. 

73. Nautical Assessors.|—In Admiralty Appeals the Judicial 
Committee may, if they think fit, require the attendance of 
two Nautical Assessors, 





Judgment. 


74. Notice to parties of day fixed for delivery of Judgment.] 
—Where the Judicial Committee, after hearing an Appeal 
decide to reserve their Judgment thereon, the Registrar of the 
Privy Council shall in due course notify the parties by Summons 
of the day appointed by the Committee for the delivery of the 
Judgment. 

Costs. 


75. Taxation of costs.}—All Bills of Costs under the Orders 
of the Judicial Committee on Appeals, Petitions, and other 
matters, shall be referred to the Registrar of the Privy Council, 
or such other person as the Judicial Committee may appoint, for 
taxation, and all such taxations shall be regulated by the 
Schedule of Fees set forth in Schedule C hereto. 

_ 16. What costs tated in England.|}—The taxation of costs 
in England shall be limited to costs incurred in England. 

77. Order to tax.}—The Registrar of the Privy Council 
shall, with all convenient speed after the Judicial Committee 
have given their decision as to the costs of an Appeal, Petition, 
or other matter, issue to the party to whom costs have been 
awarded an Order to tax and a Notice specifying the day and 
hour appointed by him for taxation. The party receiving 
such Order to tax and Notice shall, not less than 48 hours before 
the time appointed for taxation, lodge his Bill of Costs (together 
with all necessary vouchers for disbursements), and serve the 





opposite party with a copy of his Bill of Costs and of the Order 
to tax and Notice. 

78. Power of Taxing Officer where taxation delayed through 
the fault of the party whose costs are to be taxed.|—The Taxing 
Officer may, if he think fit, disallow to any party who fails 
to lodge his Bill of Costs (together with all necessary vouchers 
for disbursements) within the time prescribed by the last- 
preceding Rule, or who in any way delays or impedes a 
taxation, the charges to which such party would otherwise 
be entitled for drawing his Bill of Costs and attending the 
taxation. 

79. Appeal from decision of Taxing Officer.}—Any party 
aggrieved by a taxation may appeal from the decision of 
the Taxing Officer to the Judicial Committee. The Appeal 
shall be heard by way of motion, and the party appealing 
shall give three clear days’ Notice of Motion to the opposite 
party, and shall also leave a copy of such Notice in the Registry 
of the Privy Council. 

80. Amount of taxed costs to be inserted in His Majesty's 
Order in Council.|—The amount allowed by the Taxing Officer 
on the taxation shall, subject to any appeal from his taxation 
to the Judicial Committee and subject to any direction from 
the Committee to the contrary, be inserted in His Majesty’s 
Order in Council determining the Appeal or Petition. 

81. Taxation on the pauper scale.|—Where the Judicial 
Committee directs costs to be taxed on the pauper scale, the 
Taxing Officer shall not allow any fees of Counsel, and shall 
only award to the Agents out-of-pocket expenses and a 
reasonable allowance to cover office expenses, such allowance 
to be taken at about three-eighths of the usual professional 
charges in ordinary Appeals. Such pauper scale shall apply 
to and include the application upon which leave to appeal in 
forma pauperis was granted. 

82. Security to be dealt with as His Majesty's Order in 
Council determining Appeal directs.|—Where the Appellant 
has lodged security for the Respondent’s costs of an Appeal 
in the Registry of the Privy Council, the Registrar of the 
Privy Council shall deal with such security in accordance 
with the directions contained in His Majesty’s Order in Council 
determining the Appeal. 

Miscellaneous. 

83. Power of Judicial Committee to excuse from compliance 
with Rules.|—The Judicial Committee may, for sufficient 
cause shown excuse the parties from compliance with any 
of the requirements of these Rules, and may give such directions 
in matters of practice and procedure as they shall consider 
just and expedient. Applications to be excused from com- 
pliance with the requirements of any of these Rules shall be 
addressed in the first instance to the Registrar of the Privy 
Couficil, who shall take the instructions of the Committee 
thereon and communicate the same to the parties. If, in 
the opinion of the said Registrar, it is desirable that the 
application should be dealt with by the Committee in open 
Court he may direct the party applying to lodge in the Registry 
of the Privy Council, and to serve the opposite party with, a 
Notice of Motion returnable before the Committee. 

Amendment of documents. |—Any document lodged in connec- 
tion with an Appeai Petition, or other matter pending before 
His Majesty in Council or the Judicial Committee, may be 
amended by leave of the Registrar of the Privy Council, 
but if the said Registrar is of opinion that an application 
for leave to amend should be dealt with by the Committee 
in open Court, he may direct the party applying to lodge in 
the Registry of the Privy Council, and to serve the opposite 
party with, a Notice of Motion returnable before the Committee. 

85. Affidavits may be sworn before the Registrar of the Privy 
Council. }—Affidavits relating to any Appeal, Petition, or other 
matter pending before His Majesty in Council or the Judicial 
Committee may be sworn before the Registrar of the Privy 
Council. 

86. Change of Agent.}—Where a party to an Appeal, 
Petition, or other matter pending before His Majesty in Council 
changes his Agent, such party, or the new Agent, shall forth- 
with give the Registrar of the Privy Council and the outgoing 
Agent notice in writing of the change, and shall amend the 
Appearance accordingly. Until such notices are given the 
former Agent shall be considered the Agent of the party until 
the final conclusion of the Appeal, Petition, or other matter. 

87. Scope of application of Rules.|—Subject to the pro- 
visions of any Statute or of any Statutory Rule or Order to 
the contrary, these Rules shall apply to all matters falling 
within the Appellate Jurisdiction of His Majesty in Council. 

88. Mode of citation and dale of operation.}—These Rules 
may be cited as the Judicial Committee Rules, 1925, and they 
shall come into ‘operation on the Ist day of January, 1926. 


(To be continued.) 
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Law Societies. 


To Seoretaries—Reports of meetings, lectures, etc., to ensure insertion in the 
eurrent number, should reach the office not later than 4 p.m. Wednesday. 


The Law Society. 

The Annual General Meeting of The Law Society will be 
held in the Hall of the Society (Chancery Lane entrance) on 
Friday, the 10th July next, at 2 p.m. The following are the 
names of the candidates nominated to fill the twelve vacancies 
on the Council :—Mr. George Dudley Colclough, *Mr A. H. 
Coley, Mr. C. A. Davis, Mr. D, T. Garrett, *Sir J Roger B. 
Gregory, *Mr. R. F. W. Holme, *Mr. C. Mackintosh, LL.D., 
*The Rt. Hon. Sir Donald Maclean, K.B.E.,;LL.D., Mr. A. C. 
Morgan, *Sir C. W. Morton, *Mr. Harry G. Pritchard, *Mr. 
Samuel Shaw, *Mr. H. H. Scott, *Mr. F. E. J. Smith. Messrs. 
Herbert Gibson and A. H. Coley have been proposed as 
President and Vice-President respectively, whilst Messrs. J. S. 
Chappelton, F.C.A., Percy Jennings and H. C. King have been 
proposed as Auditors. Mr. Guilford E. Lewis (London) will 
move :— 

“That it be referred to a Committee conisting of six 
members of the Council and six members not being members 
of the Council to consider and report upon the desirability 
of Solicitors having the right to address the Court on matters 
affecting them personally arising out of actions in which they 
are professionally concerned with a view, if so thought 
desirable, to measures being taken to secure this right of 
address.”’ 

The other business before the meeting will include the 
reception of the accounts submitted by the auditors, and of the 
annual report of the Council. 

*Members of the present council. 


Gray's Inn. 

Great Grand Day of Trinity 
(Sir Alexander Wood- 
Masters of the Bench 
—His Excellency 


Friday, 19th inst., being the 
Term at Gray’s Inn, the Treasurer 
Renton, K.C.M.G., K.C.) and the 
entertained at dinner the following guests : 
The French Ambassador ; The Rt. Hon. The Prime Minister, 
His Eminence Cardinal Bourne; The Rt. Hon. The Earl of 
Reading, G.C.B., G.C.V.O., G.M.S.I., G.M.I.E.; The Rt. Hon. 
Lord Dunedin, G.C.V.O. ; The Lord Chief Justice of Northern 
Ireland (The Rt. Hon. Sir Denis Henry, Bart.); The Hon. 
Mr. Justice Swift; The Hon. Lord Hunter; Major-General 
Sir John Adye, K.C.M.G., C.B.; Captain Walter Elliot, M.C. 
M.P.; Mr. ©. J. Howell Thomas, C.M.G.; Senator J. C. 
Dowdall. 

The Benchers present in addition to the Treasurer were :— 
Sir Miles Mattinson, K.C.; Mr. C. A. Russell, K.C.; Mr. 
Thomas Terrell, K.C.; The Rt. Hon. Sir Plunket Barton, 
Bart. ; The Rt. Hon. Lord Merrivale ; Mr. Herbert F. Manisty, 
K.C.; Mr. Edward Clayton, K.C.; The Rt. Hon. Lord Justice 
Atkin; The Rt. Hon. ae Jarl of Birkenhead ; Sir Montagu 
Sharpe, K.C.; The Hon. James M. Beck; His Honour Judge 
Ivor Bowen, K.C.; Mr. W. Clarke Hall ; The Hon. Mr. Justice 
Cecil Walsh; The Rt. Hon. Sir Hamar Greenwood, Bart., 
K.C., M.P. ; Mr. W. Courthope Wilson, K.C. ; Mr. W. Greaves- 
Lord, K.C., M.P.; Mr. G. D. Keogh; Mr. Bernard Campion, 
K.C,; The = Hon. Lord Morison; Mr. J. W. Ross-Brown, 
K.C.; Mr. James Whitehead, K.C., with the Chaplain (The 
Rev. W. R. Matthews, D.D.) and the Under-Treasurer 
(Mr. D. W. Douthwaite). 


Society of City and Borough Clerks of the 
Peace. 

The Annual Meeting of the above Society was held at the 
Town Hall, Burton-on-Trent, on Wedne ssday, the 17th inst., 
Mr. J. B. Chapman (Burton-on-Trent) in the chair. Several 
points of interest to Clerks of the Peace were discussed, 
including the publication of a Manual of Procedure and 
Practice which has been prepared from the Hon. Secretary’s 
reports and Society’s opinions by Dr. Woodhouse, Clerk of 
the Peace for Hull, and at was decided to leave the matter in 
the hands of the committee 

The following officers were elected for the ensuing year 
Preside _ Mr. E. B. Sharpley (Stoke); Vice-Preside os, 
Mr. HH. Tatham (Gravesend); Treasurer, Sir A. C. Peake, 
Kt. cdl ; Hon. Secretary, Mr. E. M. Redhead (Manchester); 
Committee, Mr. J. Barker (Grimsby); Mr. J. B. Chapman 
(Burton); Mr. W. H. Day (Maidstone); Mr. C. L. des Forges 
(Rotherham); Mr. G. E. Smith (Sheffield); and Dr. 
Woodhouse (Hull). 

_ After the meeting the members were entertained to dinner 
in the Town Hall by the President (Mr. J. B. Chapman) and 
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the following day visited the breweries of Messrs. Bass 
Ratcliffe & Gretton, which proved most interesting. 

The following members attended the meetin viz, :— 

Mr J.B. Chapman -— a on-Trent) ; Mr. E. B. “5-4 4 
(Stoke-on-Trent); Mr. Armstrong (Oldham); Mr. > 
Tatham (Gravesend) ; sae. J. Barker (Grimsby); Mr. BE. 
Smith (Sheffield); Mr. C. T. Lee (Derby); Mr. F. E WwW 
Howell (Wolverhampton); Mr. A. H. Sherwood (Reading) ; 
Mr. W. H. Day (Maidstone); Mr. E. M. Redhead (Man- 
chester) ; Mr. A. A. G. Jones (Gloucester) ; and Dr. Woodhouse 
(Hull). 








Law Students’ Journal. 


Bar Examination. 


RomMANn Law. 

Class 1.—Hutchinson, Lewis Bede, M.T. 

Class 2.—Fayers, Frank Charles, M.T.; Gates, Sylvester 
Govett, I.T.; Jackson, Charles Francis, M.T.; Leonard, James 
Charles Beresford Whyte, I.T. ; Morgan, Charles Gwyn Noel, 
M.T.; Smith, Joan Coulton Walker, G.I. 

( ‘lass: 3.—Bartleet, Joseph Johnson, G.I. ; Basu, + ee 
M.T.; Bolam, War wick Hall, I.T. ; Bostock, John Fred, L.I 
Brown, Raymond Seaman Clement, LT. $ Charlesworth, 
Francis George, I.T Christopher, Albert, L.I.; Corner, 
Edred Moss, M.T.; Durai, Jesudasen Clunna, M.T.; Evans, 
Joseph Rees, M.T.; Forsyth, Robert Wallace, I.T.; Georgal- 
lides Stylianos Constantine, L.I.; Goukassow, Joseph James, 
I.T.; Grewal, Dhanwant Singh, M.T.; Hanham, Sir John 


Ludlow, I.T.; Harben, Henry Eric Southey, I.T.; Hardie, 
William Johnston, M.T.; Isaac, Ephraim, L.I., Jackson, 


Donald Edward, M.T.; Joseph, Philip, M.T.; Koh, Choon 
Joo, M.T.; Latham, Herbert Paul, 1.T.; Lim, Khye Seng, 
I.T.; Lobo, Elias Antony, M.T.; Lohanandana, Choate, 
M.T.; Lohanandana, Prasiddhi, M.T.; Lutter, Denis ~~ 
G.1.; Martin, Henry Arthur North, 1.T.; Meade, James 
Henry Arnold, L.I.; Petit, Behram Jehangir, I1.T. ; Pilcher, 
George, I.T. ; Sander, Katherine Mary Evelyn Fearnley, G.I; . 
Shafe, Ahmed, I.T.; Slot, Gerald Maurice Joseph, I.T.; 


Taneja, Ram Chand, 1.T.; Thomson, Norman Gray, M.T. ; 
Wan, Tan Sain, M.T.; Watson, Andrew Aitken, G.I.; Weir, 
Margaret MacLaren, M.T.; Williams, David John, G.I.; 


Yuasa, Kyozo, I.T. 


Examined, 69; passed, 48. 


CONSTITUTIONAL LAW (IANGLISH AND COLONIAL) 
AND LEGAL HISTORY. 

Class 1.—Dow, Hugh, M.T.; Forman, Archibald Thomas, 
M.T.; Kimball, Day, G.I.; Thomas-Davies, Joseph, I.T. ; 
Young, Harry Maurice, G.I. 

Class 2.—Albert, John Fenwick, L.I.; Barbour-Turnbull, 
Revell, I.T.; Bolam, Warwick Hall, I.T.; Jarvie, John 
Gibson, M.T. ; Joseph, Bernard, M.T.; Kimball, Lawrence, 
G.1.; Lindsay, Noel Ker, G.I.; Musa, Raja, 1.T.; O’Dwyer, 
John Chevalier, I.T.; Pollard, Cornelius Theodore, G.1. ; 
Pollock, George, G.I.; Setalvad, Dhirajlal Chunilal, M.T. ; 
Slade, ‘Betty Fox, M.T.; Stedman, Howard, G.I.; Watson, 
Andrew Aitken, G.I. 

Class 3.—Bakhsh, Sheikh Khuda, M.T.; Banerjee, Narendra 
Nath, L.I.; Basu, Bimalaksha, M.T.; Batchelor, Alfred 
Alexander Meston, I.T.; Bellairs, Stephen Seaforth, L.L.; 
Benjamin, Harry Augustus Hayfron, M.T.; Broderick, Daniel, 


G.I.; Browne, Henry Somerville, I. T.; Curtis-Bennett, 
Frederick Henry, M.T.; Daumas, Jean Paul Antoine Georges, 
M.T.; Dhanda, Tek Chand, Dhruva, Dhrubhai 


I.T. ; 
Edwards, Charles Talbot Gower, L.I. ; 
Geddes, Donald, MT. ; Geffen, Dennis Herbert, G.I. ; Gorges, 
Edmond Howard Faure, M.T.; Grant, Arthur Leslie, G.L.; 
Gray, Percy, G.I.; Grotrian, Charles "Herbert Brent, I.T.; 
Gyani, Gurbakhsh Singh, M.T.; Gyi (2), Kin Maung, M.T. ; 


Anandshankar, L.I. 


Haines, Cyril Henry, M.T. ; Hamilton, James, 1.T.; Hardie, 
William Johnston, M.T. ; Hill, Arthur Maurice, 1.T. ; ‘Tspahani, 
Mirza Ali, I.T ; Johnson, Edward Joseph, G.I.; Johnson, 


; Khan, Bahadur, M.T. ; Kochhar, Lakhmi 


Robert Edgar. G.1. 
Lambert, Roger Le 


Dass, L.I.; Koh, Choon Joo, M.T. ; 
ae 3 Lambrou, Eftichios Hadji, M.T. ; Latham, Herbert 

Paul, I.T. , Henry Edward, G.I. ; Masson, Alexander 
Herbert Larnach , M.T.; Maung, A e Maung, L.I.; Maung, 
Maung Ba, M.T.; Mc Auliffe, Malachi Owen, M.T.; Morrison, 
Mark, M.T. ; Mozumder, Swayambhu Gopal, LL; Myint, 
Maung, M.T. ; Oliver, George Harold, M.T. ; Palmer, William 
Wells, L.I. ” Parke s, Albert James, M. T.’; Petit, Behram 
Jehangir, I. ?. ; Petit, Dinshaw Jehangir, I. T. ; oA 
Ganapathipillai Gangaser, L.I. ; Porges, Waldo William, L.I 

Rawlins, Percy Lionel Edwin, ‘G. I.; Read, Geoffrey Walton, 
I.T.; Schofield, Derrick Owen, I. T. ; Sharma, iiate Daulat 








25, 
Bass 


ple 
H. L. 
G. FE. 
1 W. 
ing) ; 
Man- 
house 


rester 
ames 
Noel, 


ksha, 

dehy 
rorth, 
orner, 
vans, 
orgal- 
ames, 
John 
ardie, 
kson, 
‘hoon 
Seng, 
joate, 
trick, 
ames 
cher, 
G.I; . 
L.T. ; 
{.T. 3 
Weir, 
G.1.3 


mas, 


1.T. 3 


ibull, 
John 
ence, 
wyer, 
G.I. 3 
(.T.; 
tson, 


‘ndra 
Ifred 
L.1. 3 
aniel, 
nett, 


rges, 
bhai 
L.I. 3 











June 27, 1925 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





[Vol. 69] 667 











OO 
Ram, M.T.; Siffre, Maurice Augustine Shorinola, I.T.; 
Taneja, Ram Chand, I.T.; Thomas, William Stanley Russell 
L.I.; Thoung, Maung Ba, I.T.; Tyndale, Arthur Carrington, 
1.T.; Whittall, Cecil Frederick, I.T. ; Wilson, Charles Haddon, 
vie 

. Examined, 100; passed, 80. 

CRIMINAL LAW AND PROCEDURE. 

Class 1.—Gordon, Alban Godwin, G.I.; Harding, Hilda 
Craig, L.I.; Taylor, Evan Nuttall, I.T. 

Class 2.—Alderson, Jessie Elliot, L.I.; Barrow, Wilfrid 
John Wilson Croker, M.T.; Cruchley, Ivan Herbert, G.I. ; 
Cunliffe, Thomas Alfred, 1.T. ; Evans, Gwynaeth Howell, I.T. ; 
Fletcher, Wilfrid Taylor, M.T.; Fox, Sir Gifford Wheaton 
Grey, M.T. ; Horrocks, Reginald, G.I. ; How, Friston Charles, 
M.T.; Johnson, Robert Edgar, G.I.; Jones, George Basil 
Harris, G.I. ; Joseph, Philip, M.T.; Miller, William McCrum, 
LT.; Morris, Maxwell, I.T. ; Morrison, Mark, M.T.; Phillips, 
John William Glanmor, L.I.; Pollock, Ronald Evelyn, GI. ;. 
Powell, Gladys Siddie, M.T.; Revington, Sidney Montagu, 
LT.; Spong, Ambrose, G.I.; Stallybrass, Theodore William, 
M.T.; Taffs, Cecil Willoughby James, M.T.; Williams, 
Thomas Ekundayo, I.T. ; Wiseham, Taguet Lancelot Quentin, 


M.T. 

Class 3.—Acworth, Evelyn Acworth, I.T.; Addleshaw 
John Lawrence, I.T.; Bridges, Claude Ebbitts, G.I.., 
Charlesworth, Francis George, I.T.; Cheema, Mahinder 
Singh, M.T.; Christopher, Albert, L.I.; Corderoy, George. 
LT.; Daumas, Jean Paul Antoine Georges, M.T.; Donald. 
John Keith, I.T.; Durai, Jesudasen Chinna, M.T.; Fraser, 
John Alexander, M.T.; Harrison, Thomas Arthur, I.T. ; 
Hay, Mortimer Cecil, M.T.; Hornibrook, Francis Wilford 
L.I.; Janson, Rex Tarbutt, L.I.; Johnson, Edward Joseph, 
G.I. ; Joseph, Bernard, M.T.; Kemp, Francis William, M.T. 
Khwaja, Mohammad Ishaque, L.I.; Kin, Harry Myo, M.T.; 
Lough, Victor, M.T.; Mallison, Eric Mallie Ling, M.T.; 
Middleton, George, L.I.; Morris, Gwyn, L.I.; Morrison, 
Catherine Allison, I.T.; Pattabongse, Pravat, M.T.; Pollard, 
Cornelius Theodore, G.I.; Poshyananda, Chamroon, M.T. ; 
Rhodes, Harold Vale, G.I.; Saxton, John Henry, G.I.; 
—_— Arthur Carrington, I.T.; Whittall, Cecil Frederick, 


Examined, 85; passed, 59. 
REAL PROPERTY AND CONVEYANCING. 

Class 1.—Bullock, Fred, G.I.; Davies, Herbert Edmund, 
G.I. ; Wooding, Hugh Olliviere Beresford, M.T. 

Class 2.—Braithwaite, Samuel Robb, M.T.; Capstick, 
William, I.T.; Chrussachi, Matthew George, I.T.; Ee, Khoo 
Teck, M.T.; Hoskins, Ieuan Vaughan, G.I.; Macdonald, 
Kileen Agnes, M.T.; McCrindle, John Ronald, L.I.; Rogers, 
Henry Francis, G.I.; Sudasna, Mom Luang Pradab, G.I. 
Willan, Harold Curwen, I.T. 

Class 3.—Allen, George Read, L.I.; Barry, Ivor William 
Gordon, I.T.; Button, Wilfred Alan, I.T.; Chulanetra, 
Boongrod, G.I.; Cyrus, Samuel Ignatius, I.T.; Davies, 
Hubert Vivian, I.T.; Denman, John Evelyn Thomas, I.T. ; 
Fletcher, Wilfrid Taylor, M.T. ; Fraser, John Alexander, M.T., 
George, Griffith Owen, G.I.; Guest, Christopher William 
Graham, I.T.; Hasegawa, Motokchi, I.T.; Heffer, Percy 
Holt, 1.T.; Hill, Arthur Maurice, I.T.; Home, David George, 
L.T.; James, Samuel Thuriey Thomas, L.I.; Joel, Stanhope 
Henry Joel, M.T.; Joseph, Bernard, M.T.; Keeling, George 
leslie, L.I. ; Keysall-Yapp, Arnold, M.T.; Lim, Beng Hong 


I.T.; Mayer, Robert John, I.T.; Millar, John Cockburn, 
G.I.; Osborne, Henry Carl, G.I.; Palmer, William Wells, 


L.I.; Praeherd, Luang, G.I.; Rawlins, Perey Lionel Edwin, 
G.I.; Salisbury, Oswald, I.T.; Tacey, Neville Stanley, M.T. ; 
Tapply, Allan, M.T.; Thin, Maung Ba, I.T.; Tremellen, 
Horace, G.I.; Velinker, Vasant Shricrishna, M.T.; Wright, 
Richard Colnett, I.T. 


Examined, 73; passed, 47. 


HInDU AND MOHAMMEDAN Law. 
Class 1.—Joshi, Lakshmi Datt, M.T. 
Class 2.—Pollock, Ronald Evelyn, G.I. 
Class 3.—Bagwe, Madhar Raghunath, 
Mohammad Ishaque, L.I.; Mhaisne, Dnyandeo Krishnaji, 
L.I.; Mozumder, Swayambhu Gopal, L.I.; Sharma, Shree 
Daulat Ram, M.T.; Tidake, Motirao Bajirao, L.I. 
Examined, 9; passed, 8. 


RomaNn-DvutcH Law. 
Class 1.—Dow, Hugh, M.T.; Mellor, Arthur, I.T. 
Class 2.—Evangelides, Stylianos, M.T.; Hearn, Reginald 
John, M.T.; Stephens, Philip Pembroke, L.I. 
Class 3.—Gorges, Edmond Howard Faure, M.T.; Khan, 
naar, M.T.; Nair, Thirnkode Narayanan Kunjuraman, 


G.I.; Khwaja, 


Examined, 12; passed, 8. 








Miscellanea. 
GROTIUS MEDALS. 

The Grotius Gold Medal instituted by The League of 
Nations and Peace Association, to commemorate the services 
of Grotius to the cause of International Law, has this year 
been awarded to the Foreign Ministers of France and Sweden, 
M. BrIAND and Professor UNDEN. Eight Bronze Medals, 
also awarded annually, have this year been offered to the 
following, viz.: M. Apactr (Japan), M. GusTAVE ADOR 
(Switzerland), THE EARLOF BALFourR (Great Britain), General 
Dawes (U.S.A.), Count ALBERT APPONYI (Hungary), Dr. 
LopErR (Holland), Professor PoLitis (Greece), and Professor 
SCHUECKING (Germany). 





JUDICIAL COMMITTEE OF THE PRIVY COUNCIL. 


The Judicial Committee of the Privy Council resumed its 
sittings on Thursday, 28th May, with alist of thirty-five appeals, 
compared with a list of thirty-four for the corresponding 
period last year. India contributes twenty-one appeals to 
the present list, Canada eight, and Australia and Ceylon three 
each. One of the Indian appeals raises the curious question 
whether the daughter of a Parsee mother by an alien father 
was so initiated into the Zoroastrian religion as to be entitled 
to use a Parsee fire temple at Rangoon 





£50,000 JUDGMENTS. 
ON PETITIONS oF RIGHT. 

Two sums aggregating £50,000 were awarded in Mr. Justice 
Rowlatt’s Court on Wednesday, the 10th inst., on petitions of 
right without explanation or comment. In the first, Sir Leslie 
Scott, K.C., said that he appeared for the suppliant in the 
petition of right Efros v. The King. The Attorney-General 
(Sir Douglas Hogg, K.C., M.P.) had seen his way to the 
suppliant having judgment in the usual form of petition of 
right by certificate for £30,000 and costs. Arrangements had 
been made as to the method of payment. 

The Attorney-General said that he was satisfied that the 
settlement was a reasonable one and in the public interest. 
He added that in the second petition of right, which arose 
out of a similar set of circumstances as the first, it had been 
arranged that there should be judgment for the suppliant for 
£20,000 with costs. 


JUDGE ON PRESS PUBLICITY. 


At Northampton Assizes, on the 4thinst., Mr. Justice Roche, 
in his charge to the Grand Jury, referred to a case of incest, and 
said that latterly these cases had been heard in private. 
His impression from reading the papers in a number of these 
cases was that there was a stratum of society who did not realize 
that incest was acrime. That was contributed to by the fact 
that these trials were held in private, and his opinion was that 
the Press would be rendering the best service to the community 
if it put down perfectly plainly that a prisoner was convicted 
of incest, and not to refer to it as a serious offence or under 
some other guise. He did not think it would outrage anybody’s 
feelings of decency if they called a spade a spade. Nowadays 
intimate matters were discussed in thé Press and on the stage 
without any apparent inconvenience or trouble to anyone, 
and he did not think such a plain statement would do harm, 
but rather a great deal of good. 


SOLICITOR SENT FOR TRIAL. 

At Guildhall, on Friday, the 5th inst., before Alderman 
Sir Louis A. Newton, John Campbell Cooper, forty-seven, 
a solicitor, formerly practising at Wool Exchange, Coleman- 
street, was brought up in custody from Brixton Prison, charged 
with the fraudulent conversion of property entrusted to him 
under a marriage settlement—viz., £800 4 per cent. Victory 
Bonds. Mr. Vincent Evans appeared on behalf of the Director 
of Public Prosecutions, and Mr. Hall, Solicitor, defended. 

The accused was adjudicated a bankrupt in March, 1924. 
He filed no statement of affairs, and did not comply with an 
order of the court to render an account and deliver up certain 
documents. As a result, he was committed for contempt, 
and had remained in gaol for twelve months. He had been 
visited by a representative of the Official Receiver, who had 
urged him to comply with the order of the court, and his reply 
was that he was “ getting on with the accounts.’’ Mr. Hall 
said his client pleaded ‘‘ Not guilty,’ and reserved his defence. 
He was committed for trial at the next Sessions of the Central 
Criminal Court. 





- ‘THE MIDDLESEX HOSPITAL. 


WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE Cams oF THE MippLEesex Hosprirat, 
Which 18 URGENTLY IN NEED OF Funps For its Humane Wone. 
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Legal News. 
Appointments. 


The Kine, on the recommendation of the Home Secretary, 
has appointed Mr. REGINALD PLAYFAIR HIL as to be Recorder 
of Winchester in the place of the late Mr. H. Emmanuel, 
K.C. Mr. Hills was called to the Bar by the Inner Temple 
in 1903, and is Junior Counsel to the Inland Revenue. 

Mr. Stuart J. Bevan, K.C., has been appointed Honorary 
Standing ( ‘ounsel to the City of London Solicitors’ Company, 
to fill the vacancy caused by the elevation to the Bench of 
Mr. Justice Wright. 

Mr. EH. C. S. Dumas has been elected a Bencher of the Middle 
Temple. Mr. Dumas was called in 1892. 

Mr. WALTER Heap, Solicitor, Deputy Town Clerk of 
Wigan, has been appointed Deputy Town Clerk of Smethwick, 
at a salary of £600 per annum. Mr. Heap, who was admitted 
in 1922, has had seventeen years’ experience in the Law 
and Practice of Local Government, and served during the 
war for just over four years in Egypt, Gallipoli and Palestine 
with the Infantry and Royal Air Force. 

Mr. L. J. McEvoy, Solicitor, Deputy 
burn, has been appointed Assistant-Solicitor in the 
Mr. H. A. Prichard, Town Clerk of Leicester. Mr. 
was admitted in 1910. 


Town Clerk of Black- 
oftice of 
McEvoy 


Wills and Bequests. 

Mr. Frederick George Hindle, of Astley Bank, Darwen, 
Lancashire, solicitor, author of a standard manual on licensing 
law, Liberal M.P. for the Darwen Division in 1910, who died 
on 26th February, aged seventy-six, left unsettled property 
of the gross value of £45,143. He left £500 to his partner, 
James Cooper; one year’s wages to each clerk in the service 
of his firm at his decease ; and £50 to each domestic servant 
of twelve months’ service. 

Mr. Reginald Carter Nelson (seventy-four), of Limber House, 
Sea Lane, Sunderland, solicitor, a former Secretary and 
President of the Sunderland Law Society, left estate of the 
gross value of £5,617. 

Mr. William Henry Birch (fifty-six), of Hazelwood, Thorpe, 
Chertsey, solicitor, left estate of the gross value of £15,728. 

Sir Charles Lister Shand, of Banshee, Newport, Salop, for 
over thirty years Judge of the Liverpool County Court, who 
died on 4th \pril, aged seventy-eight, left estate of the gross 
value of £59,527. 





Obituary. 


[Notices intended for insertion in the current issue should reach us on 


Thursday morning.) 
Mr. FREDERICK MESSITER. 

Mr. Frederick Messiter, Solicitor, Birmingham, who retired 
from practice some time ago, has recently oan in hospital 
from injuries sustained, on Saturday, the 18th inst. Mr. 
Messiter was approaching the county ground to attend a 
cricket match, when he was knocked down by a motor cycle. 
Ile was keenly interested in cricket, and rarely missed a 
county match, and had held the position of Hon. Treasurer 
of the Warwickshire Club for nine years prior to the year 1900. 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPRAL Court Mr. JUstTiIcR 
ROTA, No. I’ EVE. 
M'nd'y June 20 Mr. Jolly Mr. Bloxam 
‘Tuesday 20 More Hicks Beach 
W'nd'y July 1 Synge Jolly 
Thursday . 2 Ritchie More 
Friday Bloxam Synge 
Saturday .. 4 Hicks Beach Ritchie 
Mr. Justice Mr. JUsTice 
ASTBURY. LAWRENCE. 
M’nd’y June 29 Mr. Synge Mr. Ritchie Mr. More Mr. Jolly 
Tuesday .. 20 Ritchie Synge Jolly More 
W'dn'y July 1 Synge Ritchie More Jolly 
Thursday . 2 Ritchie Synge Jolly More 
Friday .... 3 Synge Ritchie More Jolly 
Saturday .. 4 Ritchie Synge Jolly More 


Date, Mr. Justice 
ROMER, 
Mr. Hicks Beach Mr. Bloxam 
Bloxam Hicks Beach 
Hicks Beach Bloxam 
Bloxam Hicks Beach 
Hicks Beach Bloxam 
Bloxam Hicks Beach 
Mr. JUstTicr Mr. JUSTICE 
RUSSELL. TOMLIN, 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inade ed 
insured, and in case of loss insurers suffer accordingly. DEBENH Am STOR R & $0 

(LIMITED), 26, King Street, Covent Garden, W.C.2, the well- 4 chatted an 
and auctioneers (established over 100 years), have a sts aff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 


furniture, works of art, bric-d-brac a speciality. [Apvyr.) 





Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement. 


Bank Rate 5%. 
Thursday, 9th July, 1925. 





MIDDLE 
Prics. 
24th June 





English ~~ cree saeeneneaee 
Consols 24% 
War Loan 5% 1929-47 . oe 
War Loan 44% 1925- 45 ° 
War Loan 4% (Tax free) 1929- 42 
War Loan 34% Ist March 1928 
Funding 4% Loan 1960-90... 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years . 

Conversion 44% Loan 1940-44 
Conversion 34% Loan 1961... 
Local Loan 3% Stock 1921 or after 
Bank Stock 


55} 
99} 
93} 
995 


India 44% 1950-55 

India 34% es 

India 3% . ee ° ee 

Sudan 44%, 1939-73... os oe 

Sudan 4% 1974 .. 

Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) 


Colonial Securities. 
Canada 3% 1938 
Cape of Good Hope 4% 1916. 36 
Cape of Good Hope 34% 1929-49  .. 
Commonwealth of Australia 48% 1940-60 
Jamaica 44% 1941-71 .. 
Natal 4% 1937 .. 
New South Wales 44% 1935-45 
New South Wales 4% 1942-62 .. 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 3}% 1945 .. 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 3$% 1920-40.. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or 
at option of Corpn. . 

Bristol 34% 1925-65 

Cardiff 33% 1935 

Croydon 3% 1940-60 

Glasgow 24% 1925-40 

Hull 33% 1925-55 oe 

Liverpool 34% on or after "j942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at | 
option of Gorpn. 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 ee 

Metropolitan Water Board 3%, 
1934-2003 : ee 

Middlesex C.C. 34% 1927-47 

Newcastle 33% irredeemable 

Nottingham o% irredeemable .. 

Plymouth 3% 1920-60 .. 


English Railway Prior pe 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 59% Rent Charge 
Gt. Western Rly. 5% Preference . 
L. North Eastern Rly. 4% Debenture . . 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture . 
L. Mid. & Scot. Rly. 4% Guaranteed . 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway io, Racheas 
Southern Railway 5% Guaranteed 
Southern Railway 5%, Preference 
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